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CAPUT V. 

Ve Remediis pojfejforium rejpi- 
' ^ cimtibus. 

SUMMARIA^ 

fJU Sbatk^ inUtitm fferarum emfetntiis » vei /mScB 
pojpjpmvdfftMH fim , fritu fofttriori fr^trtur , mfibn 
finotmum. 

/. ///. Poffejfem tmm mrimaitn tjium txfrMrMmu^ it^ 
fcrtftwntm, ^ difquifiwmm^uo Jure StimwMriiJJimmm mfr9» 
duhum fueritf toiOinet, 

S, IF, Cdufif mtr§dsiSlioffu & quid in pun^o operarum 
Jtmtjhf txpomu 

jf. y, ^komodo in mta^tione ofetiirum Ejninentium a St^* 

^ ^ f. yj. yd Vulgttrium aDominis JurisdiHionaltbm proce* 
tlMur ; ^ an modus ilie adverfus fuhditos contumaces eiiam iff 
quidntjUict PrrvMls appro^tur ? Utim dtjquiritur, 

. . A.* jr./7/. 



$. yiL Ubi contumacU enormior eft , ibi aliquando cmi- 
UrMh fertiuMibus injungitur vel reUgatio diHatm , ad Ufeh- 
VOfttiam tamen potiffimum im hac mMtria refpiciendum^ 

Jf. VIII, Principes ^ Status , quoties Jus muU^Mid^ 
hium a? illiquidum tft , ne quidem in Emintntibm s ' '' 

§ IX. Muko minus in vulgaxihus fukUfUis remtdiiiu^tUur* 
Sed In 'iuftitiam negotii coram Propria Jik^^/hrh.Ht 
Mfku/ft , ibique procejfu /scienter r CMjfimdjg^ 

duit , vel oBa trauimittunt^ ' * 

/. XI, Operarmm Domims fro. tmndo^iufifejfeffmmj^ 
tty f/tUe iffUrM^ium uti poffidetis conceditur. 

f^XIL Et in pojfeprio Summitriiff^^oi unieiu t tHm^tk U: 
exerciim mc €0ittaMmr ^ manuuntnium fufficit. 

f.XUl Ik^m^wiefiastinM^mfikM^UifM^ 
veiqtiis pnukn^ Utt ^fipofeffmem obtinuerU y attemlismr, 

f,XIF. Ll i&wwmi kfak mffn^ fuviorexi in ardinario ait'- 
tifdmir^mimtiy mctiHkmUiodiiStmSmi^^ 
tdfi vi Sta$uti pofejpo ipfi jHft tr^Mti • 

^ §. XV. Mii9ciia€rdai^fr^crquafp4f^mm.^fdrU: 
dhrU ,. uUmtm rd ttnM^mm velptr fe velperaSmfl^fdaam 
defidtramm^ exiti^deMitnesiaimdtfrHmmmkmtm4^^ 
tendit ad maMOttfdmmtg dtmm daii rifMrMifgm , idemque 
in praxi ad cautienemde mn amflim tmUflmuk'f r^timit cijjm 
Mie in Camera ImperiaUMoHMA am veijm eUtfj^ dicatr 
mmtur. 

%.XFL Cbmpetit quaqueSocmterdiBm , qttctSuDm$*^ 
nus a/ubditts alieni territorii qualtfcunque operss ex^iU^ 

$. XVIL Qperarum Dominit pwf €trtik ratum mtfrdh^ 
Sum unde vi , (qu9d etiam in haredoj trSnfit, J appUcttinr». 

§,XFIIL Migts expeditum vero eftrtmedium CmilOfir' 
int^Konda. cauffa, j, qu. i cuf us d^erentia ab intcrd^ tmde 
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^^facondi^iom ex cap»iS.X»de rciiicutionc fpolilton de^ 

$. XIX. In cap. 10. X. de Reftit. Spoliat. tm cptttmeii ' 
9ituuati ajjfgndtur. 

« §. XX. Adverjus fugtenUs ^ In sliud territorium fe red* 
pfetais homines frofrios remedium \. 14. C. dc Agric. & Cenlit, 
itetmkalfet nee iUudferqtMjitt^ Dmif^i imfeditur^ mfidi 
t§ mtorie confleU 

f, XXL Optrarum debit^ribm in qunji poffefjione Itbertati 
turbatls. y itdverfisDrnknos ^/MMPimcrdictuov uoi pofficktis 

%,XXIL I)^^vero Rem4i4'ri€tfara»d4^fofeJJiontsp 

CktnUa ^ CanomcM ewnciduntur: 

f.XXIIL ^MitUmfub^tif^tuherfufSuferiores ( mida 
verhm imfiamm Umfqt^f^ '^'"^J concedimiuy eaquerem- 
dU muko magU, tfuattda Domihuf JurtsdiSHont defiiUtitMr^Mia- . 
SMitOJ aliem territorii /p$liat , obttmkM^ 

f. XXIV. EiS€€fUont ^fM f Mf^r^ anie litem ctnteft^ 

Ji /itiitm fer modumaBienis jam tumfr^^ktmfttarU , worn 
\ih ^$Utm fMrmmdiPmih obeft liberis^. 

^/w'Dmmarmm iai^Mw^ & S^^ferior ex tffim ium 
injufte fipprmmmiar; ptecmrmtemtw^ mnfiUntM^em 

XXni. FaUit, Jlfutprep m^fi^ 
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§^XXVIJL PericuUfum efi pihiitis rejiflentum ptAdere-; 
mfi forte officUUf fou pr4trvio Mmd^f St^rioru^ dc frSk^ 
froctdant. • 

g. XXUL f.fim Di^ cotmmde USerwtU FeudsiU 

^''^ Uia*parumeftjiis» iii pundo mutationisOp^ra* 
■ rum obtineas» nofie , quando adione$» quibus 

^^11 iilud legitime perfequimur* ignoramus \ £t 

ro tngenta circa hanc materiam » a Viri^etiam 
de Audio Jdrisprudentift alias opcimemeritis, firpenume- 
ro Gommicti (blent errores> quibusAdvocad vei Clieucct 
in cransverfom du6li , caufir magis ob quam prodc0e fo* 
knt ; HinOi<quod joftut qooque tra^aadiorddpoAiIat) 
ca qua par hrevitue remediomm % tarn Dbmito ad- 
TcriusOpcrantm debitores,quam his adveri'us illos cottpe* 
tentium fbmnlam folummodo « accoratiorem hujus the* 
. mads limampoftcrioribtts cutis & alieno temporirefisrvan* - 
ICS f in pratfenrianim trademus 9 iadeque canto majorem 
nobis findumpoUicerour* ouanto certtus eft , etfiadio* 
ses quoadnomen ederc in jucncio non fitneceflari um.Iihel- 
Ins tamen ita ibrmari debeat, ut Judici , ex fado inibi pro- 
pofito , degenere adonis fuflicienrer conrtarc queat L3. C. 
deEdend. org, C. a. d^tdk. C fin, de Ukll, Strii v. Exerc, a 
Lyncker 68 mdubio autem illaadio, qujc adlori 
utilioreft, in judicium deduda vidctur. Mev.P.^. Decaof. 
Brunnem ^ in Pr9c, Qs,n,i4» 

/. 11, 

Ante omnia vcromajoris elucidarionls graria pracmit- 
tcndum , quod remcdia , quae intuitu mutationisQperarum 
de Jurpproditafunc, vci PolTeiibnum vci Pctuorium re- 

ifudanry 



«|][>kiaiit» illnd&utl primam in difcuffioae locum occupat 
§.4. hfi.4$J^M» ^f^deR V. nifi Petitorii cau(a apcrta 
fit, cone CBini pofleflbniAn » licet liquidum , oe ]itesprar- 
ter neccttmHn cnmiileiitur > pluribus&inutilibusprocef- 
funrn ambagitm cnimeiue fubditorum emungantur , 6c no- 
civus partibus ctrcniiu admittatur , aPdtitorio abforbetur, 
c^. 2. ^f. X. c4uppof&pr§pr. pofi /ententiam L p, C de fin* 
tent, ^ interl9c, L, i,0, 6 1 .n.iz, MynC.Qnf. s.O.p j. 
Mcv.P d.Dec.j0o. Hondcd./^/.C2/.«.yj'. Etquamvis 
fcntcntia hoc cafu , minime pctitis iibelJi , fuflicit tamcn, 
quod A<ftis & probatisconformisexiftar. StriLV,£x,44,2^» 
X. Lauterb. i» Qomm.fub tit, de re judic, f*i4^ 

/. nr. 

Eft autem judicium pofTefroriuQi , in quo controver- 
ted dc ci vili vcl naturali rei alicujus pofTcflione vcl quafi^aut ' 
ip(a rc\ infiftcntia ortac Jegitimo mode tcnninantur, aliud ^ ' 
SummariiflSmum , quod & Extraordinarium , Summarium 
intcrdum quoquc Momcntaneum , fcil. vel ratione ccieris ' 
^ cxpcditionis , aut prarjudicii facile inOrdinario reparabilit 
juris intcrpretibus audit , & tcfte Struv. inS, I C. Exerc, 
7%efi72. dicirur,4n quo de fimplici & planocelericer » fine 
Jongo litis fufflamine infpecaa tancum hOix veritatc procedi- 
tur , aliud Ordinarium feu Plenarium in quo folennis judicit * 
ordo cum plena ipHuspolTeifionisprobactoAedrfidaratiir* 
Gail./. (7^7. 2, BriMn.MPncijfOv.c^, /. n. i^ Je^f, 
Frid Mind, de Jnterdi^,Comm^a*m.7i* B\nxA»m ProceffCmm. ^ 
tit^ jt,n. 10, dc Jure Romano omnttcaufapofieflionis fum- ^ 
narim amputatis litium ambagibus cognofcenda&teriiit* 
mauuUL.i*UndeviL>s, C,deInterdia,L,uit.C.^uir.Anttr^ 
nuxtmepoftquam mos dandi formulas abr^gatm tuic*oiiiii 
diim ioa^go quaedam Summariiffiau fvax, nam vioUutts iin- 
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parcntc, ccffabat Judicis officium , Gn minus > ista'craa 1< 

quida viaexecutionis l«fo fuccurrcbat L.j.nevufiMteu In 
rc dubia vcro Judiccm pcdancum dabat £. 2/. t;/W 
r/n^fi. Hub. m prx/e^. ad Pand fubtit.deSiiiv. JnterdiH. in £ff- 
Ua, Cxtcrum in JureCanonico &Camerali diftindliohaccin- 
dubitatum fundamentum habet , in P. 2, tit, 21 » Ordin. Cam, 
^ Cement. SoipeX. deKS. Struv. d, L inquirendum itaque an 
&quodnam, in materia Opcrarum Poffefforium, locum 
iibi .vindicct^ 

5 TV- ^ 

Et quamvis omncs caufac ordinariam & plenam ncgotii' 
difcuffioDcm rcgulariter rcquirant , ad Summarium vcro 
nonnifi ea qu« mor^in non fcrunt Brunn. //. /. referantur, dc 
Jur. Cam* quoque ut periculum armorum item fcandali <Sc 
feditionii fubfit m SB.Ord, dcfidcretur nominatim, late 
BJum. T.it. camcB quiamota quoque in materia Mutatio- 
nisOperarumfxpcpcrlculofa,^metus armorum pracfcr- 
tim, intcrPotcotcsfubcffeporcft , quidenimfiSutusinal- 
termsCon* Scafcusterdtoriohanc iibimutationemarrog<^ 
Pcaius quoque uti cuilibct in fore verHlhti conftat , laxfo* 
fern hajusPofleflbriiufum incroduxit, ^lev•P• i.DecjSf. 
GoiL I* O* s.n, 2. imo in pundo fervitutis iplarumque 
Qperarutil (quo quid dcprobati one rituli fit^SummariifC- 
anmi «Dbtinct l^v&ktt Dec, 44^. £ogelbr. de Kjtfk. 
Zhefpi.mfm^ hi||jK)udicwmlloc,jCum in mutftrione operas 
legitime debkas prxfuppoaaintis % tanto minus exalabit, 
modo obfervemuf , quoties agenci Jus Cdommutie tfMt % 
lid inOpcris ex JureSuperioncatis fluentijbus eoDdogfi;>to« 
ties Summariiffimo non eflelocum , led regulariter {dena* 
riamcaulkdifcttfficmcmieqiiirii Sti7ck«Z>^^. de necM. 
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Mimi.tiuC:£*m.3K^H* Bniiiii.<hir.«.Ar.4«. Text. . 
itFtfJmmdmiaK NccwavtvadoiiemriiietiffuttprobaK 
Mne , quae iliaioidittttkiiiiiMRFito. mHpof non fledden- 

* /. V. 

IMK ic^iit Domimif 0|Nrai vdEmM 
garef» IlfaiMin proprio> Minalieno ceR>itorio>iHipi«' 

ive non > ooU lurcx JiiveMaidilacieo Tcre vd ftbalo^ice tali- 
flnont » aacojwlaptniii fiindatam pro fe inrentiooeiii 
Inter, ftaaeems imaiiiieiis, jjtuilidnimplcnmiqiie fern* 
«oniiiixaii£ieft 9 Ikpc dilainoiieiii aonfadnir » limcaib ' 
eucutione hittmm fir > A moribtwGcniiaiioniiii telle Bal- 
fhalar ^O^M(Mit9mm fag.ijx. contra fufxlnos coacM* 
maces, inobeaiemes &relra^arios, nerarreftabonorum 
& perfonanixB procedirur , mul<^a inaidtur > carceri man- 
cipantnr , inque eo pane & aqua cibancur , fru^s funcTi 
praecluduntur , pignoraciones jumencorum fiunt , rillar ru* 
hicx cum omnibusinftruineiitistamdiuquan (equcftranrur, 
donee derredlanres in ordincm rediganrur & debicaDominis 
obfequiosc przQcnt Andr.Gail t. o6f i7,m, g. Cal|S 
Ziegler« adsur^Prux, Mc, Calv. jf. NoSU, m,/04* ^ 

. S' VI. . 
Eandem cogendi viam , quoties de jure mutantis 1i« 

quido conilat , fequimur quoque in Opcris Vu'garibui , 
quaodo fubditi Domino iurisdiiflionali j vel operas dene- 
gant, autlfcita mutarioni oblmftantufitrj^ / /. dePan, 
Gaii. Arrcft. Imp, c, i Q, Sramm. Je Servit, Pnfon Lj c.2 4-, 
n,2. SixUn.de Regal. 1^2* C'iS.n* 6 f» Imo cuiJ^bctDomi- 
BO incarcerarionem absque meru incurrendi pcenam caree- 
rs piivarif cafu quoLaili vel homiucsproprii obedientiam 

B ^ dcnegaott 



tarn ddBefticati vocac Bamn.M I fif, Cism^.^mA^fi^: 

JjdvLm df>fi|pfir jnykwr dowimn »iffdiftcae4liilKniim^ - 
aut fi rci monm noo^IMMtw V. g. fi hopto 
f erit &^ropcfffaihiii9 €Pa[|p«fo de quo caiii.. 

|jbiho.1oquitur» ftaQiaiiiMigiflnM^iBdiflcti:accapci^ 
cjuf catLodun ofienc f\JrJf'^-(kmim.rtpt^l:^r^^M 
JLlly. C. M«fr«i 4plicaia aaim hodic ell Jumditfoob 
mattriay ncque omnia quae da ferrU Jure Ron. confttiiita. 
func». hiKpromiTcue^fiQedele^applicarlpoceniiib. 

-Pbrro fi contmpacja fit acoymiooaec iiUai j w aaiea* - 
^gtiqnis » ne tiincDommuB in perpcfua hxBtA, ftfCfa coga» 
tur ftfubditonim maUtia in magnum fuperiocis pncjudici* 
\im quptidieaugeatur , rafiradfairii ut bonis dimidids enii-« 
grent&aliofeconferant , aliquando coguntiir. Balihaf. is 
OperjS^biit, C tg, Richlcr. Z>rr. ». ii*ftqa. ibi : Jffi(» 

frrne Untett^anen eine^ S^etK obet allt i§re fc^uf* 
Wfje Sto^nen xoMn Mefelto ric^ttg tertbeiletrtu letflen in 
SDctttciqcrunq rtct)Ctt: 6ofcl)^^or eu<^ eurerOerUtte/ 
tDibcr i*icUit.qcf)orfnntcu/tt)elc^e aujf 3ufpre(^en wn^ ftf^ . 
utr anmabncn (tcl; *it)ii)erfl?enf!ic| erjcigen r pgebraud^en 
bcfugt. fiJnnet Dcmimd^ ciuen jcDen SBi^etfpenfHgm 
mtt s 2agr ©cf^nguflg o^er lo ©u(^en ©elD^ ?5ug 
iiiilbf n (5(KC)en anaumcnuen bclcgc^/un^ kt?tt>cmcNe* 
fei5 nic^fru(*tct / ^emfefben / Dafi erfein0uth/ fo mit 
3^tombc(i^)u>^(irct/ (oS)<6h^/ utiDmtoiift/ gebte* 

• • • 

# - 
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^«S)Otff tetbtCtl^/ © 91.585. nequedubito cum Carpz. 

3uod pro rcnata inobedientes rclcgari & a provinciaexclu- 
i poflSnt, 2SkTtttinP.2,Cfi,Def J6, Catenim quod 
dc re mediis advcrfus contumaces intcndandis in /, prxcc- 
denfi di^himeft, id exScatiitis vcl Obfcrvantia cujuslibct 
loci dcdarationcm atque luceili accipit , alicubi eiiim ab 
incarccrationc > alibi a pignoratione , communiter vero 
^ mulc^a initium fieri folet > qutm morem pnideJis Judex 
mto ieoootur & icrvabit. 

f. VIIL 

Kon tamen Temper in Operanim mutatione, quamvit 
cat ex Supcrioritatc Territoriali fluant, ab exccutione ini- 
thtmiacietDominiiSi quid enim fi fubdirusa folitis&info- 
Imsi ordinariif&extraordinariis operis , ex fpeciali Supe- 
libris indulgentia fe exemtum contendac Si probabiles im- 
ttiuHiatis adeptx caufas incontinenti demonflrare queat? 
quid fi fxpius e]usmod i generis cafus emerferint 5c nihilomi* 
nus in iaMrrupta exemtibnis quafi poiTeiGone longiflimci 
tempore permanferit , an hunc inauditum per remedia ju- 
rar^actarisL ad caecum aHas obfequium » obtorto cdllo tra- 
hemus t noo puto i Ira enim & potdftas ipfius Imperanti* 
Sl p^Uq^mnprincipale eju^ue concdSo exprefla vcl t»* 
iita^Jtm^L*i/idtV4cM^,L, ^i/.^. tk j m mn^ ne de YioIeat< 
juris <|!iMF«bc turbatioiaeaiic aiomtione qbid dicam, ) m 
dubiinm-MibMur, tahcitimqiie«iccumdaru<; pExfidiisiu*. 
diend^ ommno fub^itus ; be alias Tub fpeciofo neceflira«. . 
tif publicif pMttXol , panatur injiviam^ & iiibriiiAi%M[^ 
^IpCclypeb indoccntiffimuy -fuccunribcre cogarur, Jungs: 

.Y. . ' B X /.IX 
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IX. ^ 

Idque multo magis in Opens Vulgaribus five eas Priti* 
«ep8 five prt varus praetendat, obtinebit , neque enim in hiSf 
^kiclatam inrcntionem & juris prxfumpcionem pro fe ha- 
bee Impcraus , nec q\iodlibet prxteBfum eximis poceftatis 
iTcianienrum > quamlibet in fubditos^liccntiam concedit, Sc 
nt tamo minus de veritate hujus aiterti dubites : Pone pri* 
VatamPrincipt prardium aliquod, una cum operis huican^ 
aexis ceffifTe) fed Principcitf loco earum pecuniam pneten* 
dere» fubditos vero mutationi tanqtiain iliicitaD*, omni mo* 
do contradtcere , &eam-ianquam-rem hadenusinauditam 
venditare , Domitaim e contra quafi poffeflionem' muu^ 
ticMiis pneceierc hici eciam in Pnnoipe quippe ioribut 
privtrorum utente > promanutentkm&aikcrfus turlMM 
lerei. via Juris kgittma procedefiduih pmm i^fri 
-arg.JL SiS*^^* fifl^'^^ff^* Nam nequiMi twpemns in 
lofieflbno poiift iQris> relkbnriamfiofeix itaquctttiilttifli: 
^iiibditaexigere» pndbttm<fi talc jus fubfic cuji]»«qMi 
|kiiic^.ac:iulMliii capaees fum L)^^ 

' . jf. X 

■KiimpiiMlMO&Sutibds Fmpe rii Hoo^uoque^N^' 
ft ^^ rfy quod per AdlvoeituM Fife V€LCi»»i fitM^ quar 
iater-tpfoi^&fUbditos iiMo^^ conUH pfopriis I>ic»*. 
Am»pkniiBQue iiiteiaii(9 CDgnofcanc at dibrithwf &ntt 
ft>rte fii^po^> JlMiiccKlw !■ impria oaufa y\dt2aam^ioait- 
IBiariotftiot » qnoad CQacfOva^as haB iafadiciQiipdi^^ 

d^fonmcnfi'Vincttlo* quo alias ipfii.teiMntnr» ftati*:. 

tamummna^ alluiAaiiitaiapardiim^ 

now* iiAaiiiitt triintmiffoncta aiknittea &»wm«f , 

M«a^aiiaikAaa<*gmiirfffiScate 

amir. 



Ic 




/. xr. 

Quare fi I>onf ni cujuscunque Ratus vel conditfdnit^ 

in quaupoflcffionemutationiiOpenuiiniAic v.g.proopciir 
pecnniam cxigere poffint /cxiflant > & fubdid piraeftationeiir 
dtftre^enr, inrerdidum uti poflidctis, ( quod moribus fto*' 
ibernisurrique judicio fumniariiffimo fcii. & ordinario ac^ 
commodatur >) obtincbit vid. Engelbrechc deOper, Huftici 
flk /#v vel hodie a<ftfone in fadhim vid.Laucerb. in Commi 
I^34\ t,J7, §. 2. agendum /^./. z.&fiqq. utipoffid, Erbard,. 
#s jS^Ut* J^i Knipfch. NebUit L»j,c,2i. n. /4J, Nam rc^ 
mfufttfff* illud etiam ratione rei incorporalis adeoque opc^ 
fMMl-Bomine re^ intentatun & quidem ex incerpretatio^ 
iwedi^ utile hoc intecdi^mi crit. L.i. f, f/m finff.fiferv.. ^ 
fviniifik: J^g* Mev. /. ^. d,i7J^ Sicuti Idem dcNo- 
bilkatis* cujnsltbetin gcncredignitatis> quail polTeffione Ju^- 
litdidioPts tmbata &c. competerr* demoofbatCarpab mt 
f,M*€mlkfiAtt.d'^* Quare canto mURM radoneOperav'' 
ramr Ijpeciem femuitis &renrincorporaIem coniiit^ 
tmiiiir4n!y«A/«irC^.iSbn;.deneginipoieritj prasfeitiiiicuiir 
tmrnopeKturquafipoiTeffioinbcoipoiali^ , 
wr»tttcorporalibuteficit» acqurirationetenim corpora^- 
Ibnt-Arpra harum mentione*, intcrdidtiin dktiOtam cob»- 
m db Mi igkurcscfedudis intuitu iufiufiii&retum incorpa** 
fslium utile fupperer. AUC^. ^mr^A.Ek&.it MJO^ 

^ /. XI4. 

BrffveluB'tciii a6te»qnicie caerdtus fuerit, is (anwiii 
|||.SiiliiBiaritfiiiioad:iMutentioi^ quia Hqciiobi 
. jEcn Aftopriaail^effioiicm fiatumioqiii^ 
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tr^KM.&D€c*tS6. imo adiun pnejudicialciii p ciuu i Muy 
CMCunutatefuaeundeai approbaflevulccurZ. /, %.qintjkmm 

$i league eo tempo»p,quo caa^b wifmCMr ^ ptiiM 
^debttodbusaiamiiiiir, taamifcMottijoeufericMev./. 

^monet^quodiiiacraaaattm ftdieaiSiibdiri non iucrin^ 
^■qaeftUmprdSo amplitMbaotwiaoi & quiecam quaa 

. «. /7. Bcquc haec 

iadiftinde in o]peanimI>Qiiuoi» ^ condeliatim importet, 
aifi probe€nr» iiiltrfaitflecn4iww«/.>'/.^<'vr^^ Dixi- 
aimfiiffiomadiimi|uii^ ^iece ezer- 

<4rum adinaawtemi^^ iiiSt|i»ma(Mffiiso,t»de fua Tpoo* 
^intt* qup4.il &lKUtl€Oii|nKiara reclaajaverint, pro- 
llfftatlraerintf vidadSuperioreiii provocavcrinr,a(aus ille, 

a' ltd cauiam pffalniit.agenci aoo profit, ex ejusmodi enim 
:opneftaiitisafleD4is|piiuine> c)us verodiffcnfusapcrte 

f« qwamw quCKl.attinet poffcfforium ordinarium, 
• loteididuai uti poffidetis illls , qui vitiofiute tituli labo- 
» P»«|» *b ^idvedjirio > vi clam veJ precario poffident, 
40Q.C0IKied3tur.» L i.^fri,utipoffid.L.un, C eod, exceprio-. 
»M-teincnpjyOTiimSummariinimo noil attend] vulcMcv. . 
P.^^Utc,ti7* Sane tcxtus in L. j^. de vi ^ vi arm, quern 
pro fnaiententiaallegac , adinterdtciumunde vi, in quo id^ 
adjo5?olw«9ri«ft>ccia]ceft, Struv. Ex,^f,t/j, lop.^^rii^ 

gt% interim fcaiemiahzc , (ututcxprciro juris rexcude-.- 
tuatu^O ob cclgriuicin pvocclTuj^jk quu vifia^p^edio.. 
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ais ivi Mtfuii inm fpeitefie'ttcdttaiw> In prazi commuei* 
fcr icetpit»>ideciff« FMhfiisi^ z^^. y?^^ 

Idem eritatlAt ab wino wolento , fed cx poft cxpreflc 
vcl tad»ei.i8te»fclttM»li ^qjprobato , neque id line ratio- 
ne > rciSwtttf cntm jus (tium > eo ampHusutinequit ^. 
J, ^. de dJU, £M9i, Mer. JP. /. Dec, 64* Interim in cafu quo • 
probatio prccarii eft Hqujdtffima, v. gr. (i de co cx literis 
Domini ad operarum debitores miiCs » manifefte appareat^ 
ut multiplicatio proccffuum cvitetur , & ne pro apcrte in* 
juftam fo vente cauram> cum graviffimo fubditorum difpen- 
dio pronuncietur %. manutentionem dencgandam cfTe exf- 
Himarcm4>^» Ocum AbhMtX, de re jud^ notorie fiquidem 
hnproba poffcffio nullum habct juris adminiculum Lynck* 
RefiL 661* Mcv./>. 4* d,.j6S. n» f, ficuti nec manutentio- 
nem in Summariiffimo ct concedtmus , qui pendente lite, 
cjuafi poffcffionem mutandi operas, licet a judice, prius ob- 
nuuit , eft enim talis ob vitium attentatorum , nunquam 
juftificabile tot. tit, ut lit.pend. nihil innov, fpolitori iimilis 
ijfndetr.de Rtfbi}/Lts.f, 4. d,s68. tertot. 

• XIV.. 

Et quia hoc interdi<^m , quatenus Summariiflimum 
compled^itur , ad a<5hjs juniorcs feu pracfentaneosutimo* 
nttum xt^z^\tOrd.Cam.p 2.t,/ f, ita ui fi unusfe in antiquio- 
rxbus , alius in adibus novioribns fundet , hie prz priore 
manutentionem incrcatur,Fridcr.</r/^A-(?r^jL. T.C.4f. Or* 
dinariumvero, adlus pofleflbriosantiquiores requirit, in- 
deque ad prxfens tempusrcfpicimus , & novioresadverfarii 
aifHis turbarorios efTe , colligimus C. 9, X, de probata ita ut 
ddm inrerdi(5luni conccditur pofle/Honem adhuc penes im- 
nJflHnnccm exiftere fupponamus a ^^i.deltuwdi^^L. i. 
''■'^ L*s\ 
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ItfaeTencanea infiaKiido ioriscemedb/qukquamopm 
tur Mier. P. s.Dte.fi.VcXiAuJeMmm. Obf.?i. Gonsakifc 
Tcllecz«^4^c^.iif.p. Hmcfiiaipootefiutt, quodcmapoC^ 
(effio nontfanfeac iiiliaBiedet* fiidual quoqueialiftcaiiac 
per mortem ceflce £• j^. ir^^. t«/ m. /^^-X^ f jC /. «i 
f xi^i^.hmdetn, propter turbacioncm defvndofiidafn > vd 
ctiam ob id quod jaioentt li«redicate!coatigit,quicquidClod« 
Frider. Mind, aliique lendaot JDtD. hoc iotecdido quippe 
quod a parte adoris aUShialcm rd lotteiitiamrequiric, ex« 
petiri non pofle Strur. £fr,^/.li. /r/. Lautcrb. m Comm. 
tit. uti pojjtd. /.A ubi tamen adionem in fadlum ratioce 
damnorum ex nirbadone illatorum covcedic hzredi , qus 
etiam videtur eiTe fienfientiaBnianem*W Z. un, Cmipofflm 
fn. Itaquc mterdi<^um quoquc dabitur , q uo ties vi Scacuci* 
pofTdlionis a defundo optz , in hzrede ipfo }ure t dne fa* 
^o apprcheniionis ( uci in non iiullis Germanic locis ufit 
reccpcum , ac ab allegante , ob juris communis repugoan- 
ciam probandumO concinuatio eft , tunc enim ea per mor- 
tem (fccus, utjur, Romano quanquam aliqui cxL.jo.Ex, 
^m^.caufmaj. idcm in tuis hzredibus, fcdperperam , cum 
cextus folum de combinacione cemporum deAin<5li & hxre- 
dis quo ad cffcdlum implend^ prxfcripcionis , non vero dc 
continuationepoiTeHionis agatj ad^uerecoiiencur)nu]Jap 
ieaus interjTupta crsditur, 

/.XV. 

Sicuti vero ad fundandum hoc iutcrdicftum utile^a par- 
te A<floris 9 pro divcrfitatc procerus, vel quafi poffeflio- 
nem , aut ad muiimum juris detentionem vid. Pofth. Dec, 
so, n. intuitu Rci turbationem . per quam excr* 

citio juris noftri impcdimeacum poauuf» vel iiiud )udi- 



<8g -( & f #. - ■ ^ . 

cwUrer fi^ecxtt'l^iliidisilifcr indubium vocatur^ nierirode- 
fidcramus L, j Jf. z.feq, tttifoffd, Siveautem quis perfefi'-' 
▼c per alios* turbavcrit ant adum turbantis ratum habucrit, 
p^irimi rcfert X. 7. quodvi aut cUfn Clucf. in Syllog. rer. quoti 
c.$.fiH,s, n. f§. fiqq, Et quia rantum faxf^um inqhicrantis' 
refpicidw , hoc vero perfonalc erf, hinc ad verfus hzredcm * 
quzttttM tsAetti inrcrdidum non datur , iiifi is ex turbatio- 
nc lucrum /cnfcrir L,i2, §,fin, id exhib. Clud. d, I, n. 7 s. 
Schopf. U Jff, ttt. mi pof.n, to, Agimus ad id n t maDuren • 
tk> d««frnktur, adv^rfarius I turbationc defiftat , dainna 
quoque & intcrdFe rcparet Z. /./. 4 Lj^ifinjf. t.un.C. 
ftipof L.p.df btterdiSi. Struv. £x. 4f, th. tzi. Schachcr. i» 
Ou.Ti^.prM^.tit, utipojpd, Cautioncm infupcr d6 non am- 
plius turbando in pracfenti rcmedio Pradici urgent Gail. /, 
Ohf.ti6, Fridcr. delnterd, t.j.c.z.n. ^. quod in Htili hoc 
jntcrdtdo , praBfcrtimubi in materia rervitutibusfimiliver- 
famur, admitti pore/t L. 7, desq.qutt.^ ^tfi L,7.& tz.fi 
Scrv.yiftd. B2dth2r.de 0/>er.SM cap. I Maip.tfc j. Cliij^ 
^9,M. //. aliaf diffenr. Struv. S«ntentia</. /, verior videcur| 
nihil cnim hac de re in formula L, r. «///«^continetur, « 
L,Mtjt, C. tod. de cautione a vidorc non i vido prxftahda 
manifefic agic : Cseterum obscrvatu digaum eft quod notat 
Larutcrb. d.L%,ii, in fin, ex koc laUrdiBo mandsta noh fiUrn'm^ 
Mit^is de noHMmptiut turbando , mciejiando vel gravMndo* 
arc Dfftndendo : fed & dt A^uetidk , iUUxsitdt S,C 

jf. XVI. 

Et hoc quoqne rcmedium mtilio inagis compctet, 
qfjAnda Doininus contra tertium experitur & vd jb alieni 
ittrisdiifiionc , aur altcrius Status territorio mutJtioncm b- 
IK^ihuii indiioerc ^a(jpt > Regionuis vm vd Jurisdidio- 

C nil 



* * > »^ : 

ais DMum oig^ntem in quafi pdfefioM^ii^lKBilttjwOMKi 
mum cnim 

cavcre> rclettampro-ibbAraiamaiem* projuftiorequ 

Quod fi vero. Domini h .qiafi {idlenjfmr oiiittMidi'iH 
peras peaicut dej«^ fiiennt^ iniwcK n n 4 c ;vi^ wife 
cierata Juris analogia ip^ compciece., dubttti^ i;^e hal^ 
£tfi cnim hoe rcmcdinm'* acm oil^dcjtf^ foil ^iqv9 oohfh 
rcntibus X. /. /. j.cwffif^. «r yifiiuiift^ ^On YefX^iniuttU) 
mobilium ( quo refcjri pofe yidoituf op^r^ maxime ma^ 
nuaric) nifi per quamdam wkamiam^L^.^,,j2,^Z^ 
iP,d.u detur JLi^f^is^ft deboe viiB.aifxip!Ba j|t ioipro-. 
bamdefidcrct ztJcyl^yi^mMh .Mcr* 

^^r. . / • 4. GsuL I« ^. Struy. ^x.^ 

</6. / Qualis in materia mutationU ope^anun vizconcl- 
pi poterit , fubditi eoim per confhuitem harum denega^- 
tionem v im proprie noninfeninti fed a pneftatione fetan- 
tum fubducunt, tamen quia ctiampro recuperandarerum 
iflcorporaliuni quad poiTeffioBe. hoc. interai<^um utiliter 
applicaiurZ.j?. §. X.^../. /..^"w^irf.^rwB. Me- 
noQh.dt Recup pof^rem.un. gt. imo homines proprii &adi 
icriptitii pars cerrae creduntur & immobilibus accenfcntuc 
L.^s.$' /. ibiquc ^rwnntm.Je j^U'^Oh/: Nov,7. Ci^ 
^ qivi a fuo jure arcctur vimimprooam pncfumtive pad 
credifur L fin C.und^vi. hinc tali inteididlum hoc minimc 
denegandum Erher d» de Oper, Rjifi'ic. Ctmcl, jj, lit. Engcl- 
brccht d€ Opcr. Ruftic.th. 9^* Knipfch. dt Nobil. L. j. C ju 
n. 1 44. Porro quianon quidem pofleffio fed jiis rccupcran- 
dic^m^ in keredcs tra^mittitur«,brcj|^jEi^e.rcinodium 

* illud. 
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iUudrcdc applicatur L. i .ff,44» Je vt^vt arm. fed contii 
hxredes in fa<3um a(flio , quatenixs ad cos pervcJiit vel dolo 
ipforum contigrt quo minus {)ervaiirct datur, X./. 



Profemitfi magis recupefandst pofleffionis remedium 
rxhibct nobis O^f. reMntegrsftda C y. /, a priori multh 
omnino modis di(Hn(^um , bL quidem (i) fubjet^ taiH 
«(%vo quam paffivo , attribuirur enim cuiciinqucTiori taiN 
Ciim qui vt deje^us , fed dc cujus Juri , quovis tnodo injufte 
officifur , adverfusqucmcunque univerfalcm&fitfgularcm 
. Xucceflbr^mi B. & M. fidei poffcflbrem, licet ipfc ncqucrpo* ^ 
-liator Ik > aec fpoliattofiis notitiam habuerit , vel rem non ^ 
i (poJiatove, fed ^./5c jufto titulo a tertio i f poircflbre ac- 
^perit f idq«fe ob generalitatem canonis 6c odiulli fpolii 
hfmtktetm JimL UErvt, Dtf fui tit, de refl.fpol, qu, 3. Diff 
9txm, inC.fulfHt. und.vl ». 2; Hub, ^td jf, tit. dtvt&M 
^ttm. ( quo ipfo quoque ditfert i coadidl. tx e. tt*X»de rejk 
jUliit. <pikpf>0 qtqc confcium fpofii poiTefTorem eipettt; 
Scrov; Ex. 43:ik:ii^i.J ( %) Objedo ad reftitutionem XMl 

mobiJis quaiii immobilis ac cujuslibet Juris Gail. 
•iiif T^'m MyiiC C. i. O, so. Scruv. Ex, 4J>t^» tiJ,i^)Bvk^ 
taitane, noiii '^nim anno fed denium lapfu }o. annortmofw 
'ptfMli^^mckccJ)tc,(if4r, Horn. Off / 2^ A, ai. Nec minill, 
4sMimBama^:^^^ utlibe- 
ffa 'i^afi ):)diflreifio moraodi operas illico reditnatur BalthsU^ 
4ieCfer.SMit.€, li, £ogeU»eoht4fr Cfer. Suidit. th. 9^ 
4mn^ damnum & intereffi|» UMl Cumittii ei|^nfu refundc* 

^mmuaAhtfmi i JiidiQc lab ipocte ^ aadiortfatts pubtt- 



f / xvm. 
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nem , licet pi!i^cipale refcri|»ti]ni pH-a^cefferit , ^oliatus fut* 
tit L, /. jr. 41* Jfdfvil^vi 4rm. L. 6. Ceod, C,7* X. de 
reft.Jpol. Qtdi\\,L>i*^kf70t \litH,P.i. 4* 3S6. BruoiwfirxM;. 

/.XIX.; 

Aliud adhucfpolutojrmediutn, nimirum ez C /». 
X ^ f'fi'/po^' Tuppcditat opcrarum Domuiis Engclbr. 
^^.Scd fateri quidcm cogor , quod ibidem ficuci & in C 
, . /7.fa</. mwlicriaquamaritus, ob pr^rcnfam fanguinis ar> 
fdtitudincm > fua fponte difceflum fecerat ipfarnqMC vi^ fa^ 
confortio conjugali pel vaverat , tauqiiam perfonz fpoliatar^ 
omnimodo & celenter fuccnrratur , interim dedifio nihil 
^ i{)eciale continet > &non nid communem in Cap. fpolii le- 
gulam , fpoliatus ante omnia reftiruendus > proi&imiamenr 
* to habet , imafi indead diveriiuteiaadtioBeisinferre velie- 

mus, quocdiftin^i, rub</tX<{r7^/Aj^//i»/. cafus reperi^ 
untuc y tot quoque divcrfa Juris remcdia fingenda forent> 
- ^uod mihi omnino abfoaum videtur » extenfioncm itaque 
yel declarationemvpotius communist quam novi rcmedii 
introci^Ctionem mr4^. /0* admittimus ,.niaiorem iiludfor* 
tfr^pi!Ql>^O^etn meretur., dum tam in Judicioreti^mfie 
quam nec|ipeteiid« poffeflionis , in materia operanim & li- 
V dcawbacum niutatione f Domino ad^erfusdebitore^^ Im- 
plorationemiO^cii Judicis, utb depIanoimediisjuceCQf^ V 
^ gniis.i3d&cad2urio$a4oi>edicii« 

daat ultttrpretes arg. L,i. /. tp^dnOffisipttf^ urb. L,!f.f,k 

lakh, a ir.}S^^dii.tUJfM, lijkc. tr. liiterea ^^ikmmtk 
kitwa(b«hoc remedio gencrali » pro iCQacif hodic^'nM»> 
Anaeumvclfiae ciaiiQila OBiiiief»Imperialiiiecertit>Qaii * 

' r M. 

4 



^Z* J'0. 134, GaiJ. X. /. &if.tj.fi^, Hxc oqinia qu* dixt 
anus tuncquoque procedunc, quotiestcrcius vcl tcrritorii. 
Pomimisproprio mom , aut ad inftantiam fubditorum xm% 
4icjccit> & operas una cum mutatlone carundem Gbi attri« 
hukt idqueobgeneralitatem.KiQcdioriim.had£niis rd<i» 
tsOfuiii'fGKipulum sxon patftur. ^ 

$. XX. 

Quod a vcroruftici vcl homines proprii , ut mutatio'- 
nem opcrarum dedinent feque a pr«ftatione confueta fub» 
trahant in aJiud tcrritorium , vcl alienam clientclam & pro- 
tei^ionem fc confcrant. conditionc ^nL* i4»C.de Agrict^' 
Oti^ adverfuspoffeflorcs , uc fugiciVus prius nobis refti- 
tuatur , commode cxpcrimur Brunnem.4i!//Z./^. cujus- 
modi remcdium pofleflbrii judicii eft, hinc cum fugitivus 
liii ipfiusfurtum faciat , Z. /. C eU ptrt*&Serv. ctrr, & tali 
vitie resaffeda penes certium cxiftat> quieftio Dominii ad 
pedtorium rejicitur, modo condicens fe B. F. adfcripticiuin 
poflediife L. vitiarertm ii, OJenctf. W am.pojfeumqut fub< 
lloc virio ad tertium pefvenifle 6c poffideri , fufficienterdcf^ 
niMilrafe queat. St9mm,dtStrv:per/^C ^a^/cf, Brmm^di^ 
iK^qUKftfo Bomnn, utpote.adjgctttpiitini pertinensV 
Kmetilrtii p6fleflbnbm retnotacar^ qtiod amj^IiatPoftll;. 

Intojudicioihiiiiibt / quaitivis caufa Dominii fiquida ft 

lltamticiim tati cafu jmitorium abforliiat pofleflbriam A 
jiixia dediAi ad /.t.oifa]ict drcnitutcvitsindf » iiiac orn^ 
trarra in prannectfpla-^ xquior/quoque vyetiif Sc ua e u t iat 
Mrv« J'. J. Ikc. 24g. m:4ifiq. Scfaikcr jESvr^. 



/ 
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ICa , quxDomiiui in cafu iegitimac oper^nimmuiaM- 
ll|s>coiicdCiimceiiiedia , pleraque ctiam firvitioffum 4ti 
fcttoribus> qiiandoillegitimc{ur«tariitt ^zquica^ 
yuX agffiravantiir > pro ibUcis iaiblitx cxi^ncLK , nutatio 
^uo ad locunif tempus btjedh|iii a^t geocraliicr cAatt-a mo-> 
^um anttquitiis receptttm con€U|git , ex paricatis ratione, 
cum conun caula , hbartatcm aiminim rcTpiciens , favo- 
labilior fit , applicaaiui* unde h tales in quaG pofleilione 
libertatis sib iQCletcriiunatb& iniolids, nec non a p«rftario • 
tie pecuniaria pro operis cutbentur^oniu alias inconfuetum 
iexigacur > debitorcs&fiibdici , interdi<^ uti pofUdetis re< 
^cexperientur, omnibuseniiiiimjufte gravatis indiftinde , 
adeoque ctiam Tub Dimia operarum mole gemencibus op- 
portune Prztor fuccurfere voluit JL i.pr. y?^. ^ ^. uti 
fojjii, Erhard. da Opcr, Rjuflic. Conelufj^. lit, h. Jac. Menoch, 
di Ret'm.pQfftfrcmed, 3, n. 122, Andr, Fachin. lit, /. conf^., 
mUe. Thorn. Maul, de Homag, t, 4. », 17, Idque proccdit 
quamvis Princeps contra tenorem convcncionis & obfer- 
rantiam cas in pr2>udicium fubditorum mulciplicare » auc 
€tiam operas fimul & pecuniam ab iis cxtorquere conetur 
vid. Harpp.O^Jtf. «. 24-9'^ muU»/etjq. in operis enim o- 
mnis innovatio, glebas addidi , homines proprii,Kuftici 
^jcI fubditi fint i fufpcCla eft , nec regulariter admittenda 
i. 2 J, x.'ucrf cavesHt autem CjeAgric. & Ccn/tt. Can ^ervi- 
tiumjt. Cauf, //. tpt. 2. Cm, Contra moremg, Difl. loo. cup^ 
ftrutait X, de Cenjib, Br unn. ad d. L.ij.n.p, Kiock. torn, i, 
^1. & hoc rcmcdio prater damna ac interefieob 
labium turbationem , etiam adcautionein deiioaai;np(i,iif 
inolct^ando, uti rupraquoqucmonitum, agitur, cum al* 
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€^ij,ft»j-/, Kntptch, deNM. I s, c.£hff, I f 2, Engelhr, tie > 
Oper.Ru/iic. tif. 107, Idquein Camera Impcriali oblerva» 
tiuumdmiiiic Gylmaa r^./W. /i^. ^,4^(01^^, jv,/^ 

/. XXH. 

Nec minas » quoticsnomini a debitoribi« aut fubditi|t^> 
amtationem opcrarum inufitaco hadcnus modo, remcdiis 
iUwndc violentis, cxtorqucnt , vcl prxdia , Fationetjuo- 
^ rum (brviria prxftantur via fa(fti , aut perriolcntiam , ob* 

dcnegatam corundem pratftationcm, invadunt, fibique prx- i 
ter fas addicuot, ia rumma>dcbitorem quafi pofl'effione,non 
alia, quam^qnz cxprcf?a vcl ufu rccepta funt praeftandi fpo* 
liant, carceribu9> muldis atiisque cogendi mcdiis, ad obfc* 
(jttium urgen t, toties Jure Romano InterdiBo unde vi v 'td. /u^ 
pra j. 17. de Jure C^tnonico ver^ tx Can, redinfe^randa Caufs- 
^uxft. I. ut ante omnia Ixfus pleniflime , refufis expcnfis,. 
damno ficintereffe rcftituatw, juftc experietur , (icuti enim^ 
jura obftinatam dchitoris operanim renitentiatn per vim^ 
ihtciitatam nullatcnusprobant > ita apparenter quoque in- 
pfftam » ac ab executione inchoatam exadionem minime 
&runt L. I. C. deJueecut, rei jud. ae ne qiufi po^elTio ejusque • 
cemmodum alicui eriplarurdiferce.prohiberZ.i.«////.;>f;yWL 
£c huic opinion! adOipulantur Y^tnoch,recup.ptffi$:fimd^ii^ 

Mi^fm.^x)^id..dt,(;her.J^ftXoncl.SiMQ- 

5. XXIIl 

Nequc dubicandum, quin etiam fubdttis adverfus (bpe> 
fforesy mitxdxCtwmunde in verbis infadlum ttmperatisconv 
iequenter & adtio fpolii compeut L. 6. C.undt idQ 7.JE^'^ 
dt reftit.fpoIiMt cum tdUg. D.Berger, P.\.R,2Q4,n^ 4, Idqufc' 
inuJro magis runcproccdic> quando Dominus iajufietiirA^ 
bftna vd de;iciens, juri5djdibnedeftituttur»autalterii]ster*i.. 
■jjoriifiibditofl immodcratis &iiifiDAitU hidciMnx>pem de** 
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fimgaf y tunccnimobpf<>ptiQflfrquodrfiibeffbtcreflEe> & 
ne ad munera publica fubeunda inhabilcs oaeris htujut dtbi* 
tores , cfficiaamr » territorii Dominus ho rum Curam habere 
& iniqux exadioni reliftcre potcft L. s* & f.C.eU jw^Jifi. 

' f.' XXIV. - ' . . " 

* £xccptio quoque fpolii , qua mediantea^^crifinten* 
tio tarn diu Bftitur , isquc a limine judicii , etiam in aliacau- 
fa, donee rcftitutio , damnorum & cxpcnfarum reparario 
acreftitutio* fa^a fucrit , repel litur , fcrvitiorum de- 
bitor ibus compctit. C. I. iertji.(pol. 'm a, C 2. X, (k ord, cogni 
'yUv.P.4 D.79, Sidd jy.Bcrgcr iff P.2M*'^7'^ 71' Horn.C 
^, Aefi, a/. Earn quoque nudis detenforibus fpoliati com- 
petere , teftis eftBerger P,i, R.soo. n, 11. locum quoque 
habet quamvis fpolium per modum adiionis is judicium 
dcdu^um fuerit Horn. d,L <k quia fpolium eft quid pcrfo* 
aale non dacur ea contra adlorem de fpolio tertii , fa<^uni 
cum aliertusimpium iiuiocenti qui non fpoliavit , nec id 
mandarit, am ratumhabmt» nocere nequit C is.dtReJiit, 
fi^iiMi* Zaog. dt Except. P. 2. r. 18. n.\o. unde nec filius ex 
pcdprio jure Vig. ex caufa fideicommifli agens hac exceptio- 
ne db^oQimpatris » cujus hxrei fuit, ii credkmus Berg, 
hac emptione ttiKCur , imP*hJtjao,t$.iv £il autcm^ 
hac excep6o<lilatonaa€lboque regulanter ante litem con- 
ttAaiam proponenda > nifi caufa fpofii pod earn prius ex< 
cipientk innotuerit, finfecus* iftamremifinc videtur.Laut. 
mCd.ikfrJit.dt'M^Afm$,24' ubi etiam probatiorient 
hajus exccpdoms fieri feu ut idem ciplkac inM li* dies of* 
lacrickbccecx C i»tffin. X, de 9rd.€«gm. monet , jung. Stnw, 
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• ♦ ' . • ' 

J. XXV. 

NcqoeMWii Regula ilia fpoliatus ante omnia, 6i qui- 
dcmpleiiarierefHcuendus, iAdiftindle procedic, fed fallic 
(i) fi quit fine Wolentia dcicdus fiicrit, tunccnimnon 
rBiii ca^CDgnitione prarcedente reilitutio conceditur,Gon» 
zalctz Tellerz cum aJUeg, dd C ix. X, fw. comp, n.io, Et 
: hoc Jus (4) in rcftitutione return incorporalium , ut non 
.anre omnia rcftiturio fiat, obtincre communirer DD. vo- 
.Ittnc , cum in his fi<5a tantum 5c pratfumta non formalis vie- 
Jcntia contingat, Gloff. in I. ult, C. und. vi rSi^ue Cu/ac.Don. 
.{5* Crv»rr, 3. V/tr, refil, id,n,7. qux fentcntiain caurarpolir, 
4Qb gcncralitatem Canonis , impieta<em fpoliatoris , & mt- 
tuendum in focictate humana abufum mihi fufpeda vide* 
-tur, dicamus icaque eam non alircr locum fihi vindicate, 
•quamiicatiia fpolii dubia cxiTlar, Mcv.^. 7' up. &p, 9^ 
^,pfq. ncque fuccurritur (; ) fpoliato a luperiore quotict 
ci furis prxfumtio refiAit , nifi tituli probaiione vcl alia 
^ratfumptione juvctur Mev./». /. d. 44» Strjk. r. C, 2f, . 
Sii^ B« D. Hctr. de quaff ojjlpreb. th, 9. Tanto minus ( 4 ) 
•quand^quis caufa cognita fpoliatus efl a Judice , utpote 
quo pnefiimt ro JvfHtix niilitat , reftifukur Can. s, C. 7. 
.^.T. \S>*^t%^P\t.sf(.: 2o^.H.s,&s, porfD Cf/necfub* 
^Iftos-Mcerdif^ ^^ftffideiu^el unde i)is anc in geiierere>- 
iwcife yftifcibriaaiidrtpdof cfle exiftimamor» quando ap^ 
fWli wiin i Tio>n mawfhkalfterifljuft^ mutatio intc rce- 
r \ qtRinck re fub O^. >. latkis ai^hmi eft. Unde fi indcft- 
-Afr»l>omii]oilbbdnis0pei«debeantu'r, hkquealia^tft 
qui Jem cdef^qiiasfubditi veldebitoies nunquam exhibue^ 
ninr#exigat, ?elprsftancogar> jus querulandiceflabitjquo* 
#i!aMPil'ianbt|M arbitrio & liberrima facult^e » esadio 
|fc»ido< m» f t>i n d ii atkoque Aifraliad (jutd Yoteicedat 

• D ' pni. 

< 



I, 
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prxfcriptio initium caperc nou potiiit Mcv. /.-f, /io. 
S.ine fi operi immodicac cxigantur. Judex eas CX xquUaie 
modaaiur Mey./. 4»dj32, ^ /e^q, 

g. XXVI. . • 

Etfi vero opcrarum dcbitoribus , etiam Imploratio- 
officii judicis advcrfusDominos fervitia aggravantes&mu- 
tarc conantes, ab intcrpretibus coacedatur L. /♦ C. in 
^uiir, cauf. col. L, 7.f>pr(ttereA ff. de injur. Balth. de Oper.Ruj^, 
c. iS. Gail. lUf, i.obf. 17* n. 3. Sixtin. dt RfiguL lib. j, cMp, is. 
Mp T4. in tantum ut Superior cx officio fupprcffis auftcritate, 
^vclnimia imprcffione rufticrs, fubvenirc tcneatur L,4^, 
^. de Offic. Pr^f. Mynf. cuf. A obfs . mfin, Sixtin^ ^. /. «. sr^. 
KnipCch de Nohilit. 1. 1, c.21, cum allcgat. m. ifS.&iX4k 
]ishfird.OffcLj^,Jff,d. EcdcGa quoque oppreflbrani ci>- 
yam haboat to^ t t.jd ij, X. Jafor. frnft/u t a nufn i qu i^ 
ttttdeagi^vacionevclliBrvicipf um tnutationc lifl[uid6:iiQa 
.confbt » proccflui fd mandiatafineciaiifiiU: fiiMilLiCJlp 
aiera mimmc impetraat^fedpriinlic^ iafeamiitQt'mCP^F 
.tii^t' (5<^(iblll ) a^bwcvgunnir , & emp6M^prm€^ 
jiata«Ma«Uufelcoipvd^tieelauru)adcaM Olh 
'diiMtCEaiiief./.^.//^.^y* (^^'f« JLLdefloiiNf^/. 60 

Aru M7.. Carol ArL 19^ hf^!kmmiS£4> /. xa^. Siak 

jfcfemcBdai>omiiii8 dabiudeci^liaiitvri^qiii^^ 
(utum videcor Ui.dkm ^m^Lt^ f^ ^ m m mms. ttfi sJ^Xjt 



i. xxm 

kdubla.} 



Diving iii«aii&dubla>> qyoatr yturc fe nnfi<<Bb i i 
agB^avatiMc^iniitad<Mm& (»viiiaPNWii|«nitji^>j 
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lUt, iruiba judex lifcnsiiifonnatorias expcdar > fed ne< 
ianoccntes p«r immodetatasDominorumexadliones peni- 
tus cmungamor > acerbius CradeDtur , vel ctiam fubiiidc 
trrrttorium deferierecogantur^ iJlico pcrfonis conccdcndo 
ialvum coiKiudum , 5c per mandata fine claufula, obprar- 
fcQtiffimum in mora pcriculum judex fupcrior fubvenir. 
Nam fi, utdemonftratum dedimus , ex officio fuppreflis 
Impcrans fuccurrerc tenctur, Engc\br,eier/ffi. oper. thtf.iog, 
quanto magisiis, qui o pern ejus dcbitc implorant fuppcriai 
feret Mynf. r^. obf.S.n.4 10.^/4 Marburg.CwT/zA i6.n,S7* 
Mia4«.^.^^-».<.'^.*.'^ cy'y^^. Erhard.O«c.J7./«' tot. 

* , jT. XXVIU. 
Admodumautem pcriculofum eft Suhditis , adverfus ' 
Superioremeji»v<:official€s,Operaruni mutationcm. acer- 
fai5& vjoiencis remcdiis, urgentes , violentam refiltcntiam, 
& vindi^am, indcfpcdum authoritatis public««x^. ^,2K 
ihi deprxdMre , fuadere , pra:tcrquam cnim , quod texrus 
citatus communiter, de publica , quae jure magiftratnscoii-* 
tiogk, non privata depraedarionc accipiatur, 5truv. ' 
JRsuk Qif'-^f^. fin. OfficialisMandatuma Superiore habeas 
ejus ?jcefui)§itur, proindeob reverentiam huic debiranai 
jpiniftri ju fsum defpicere ootiiicec L ^. C.de £^i/cop.au6l,Om.' 

rlrefifiU.Czn^-j. Ecimperans, vel habec Supchorem 
tunc ad httoc per remcdia juris kgitiiMi datur recurfur 
lU0Ck» XklX^M^ir/.ii. /i/. aut eo in mundp deft tuicur Ik 
iiijaftidpaniuoaoiituifereodaDeoque exemplo Iiraelica« 
mm y quiPbaraoni , operas quotidie aggravanri femini me 
oppofuerunts fed auzilium a benignirate Divina » in rum* 
mis affli<fboiubQs expedarunt*, res patietfter commmetida. 
QjBod tamen mandato deftituatur fetalis » & nororie 
^l^injtA^iMlii vd 18 fine cavfiecognitione proccdat » 
• ' Da taDquam 
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canquam privatus , cui fervato modcraminc defeofionis 9 
rcfiftere licet , L.i.C. undc l.f.C. dejur.fifc, I^ult.Cdg 
dtfiuf, Mev./>.i. ^ 27. %tr\xw,Ex.42.th,23. YAzger.de 
wcat.arm.c. 1 3.n. iZLfeqcf, confideratur Wcfenb. 2, ConfS' 
iO0,n. 16. In defe^^lu tamen potius quam cxceffu pcccare 
malicm Ow. 63, Cauf, 16. i. ne occafionem fcandali vcl 
tumultusfubminiftrarcm L. i76.deRj, Lynckerii^ai|» 
KfP^.&fin^ Mmg, Grot. 7. B.ifP, Z. i. C ^.per M. 

XXIX. 

HaBCqu«di<S»funt, ettam commode ad rervitiafeuda«' 
liaapplicari potexvaktJL^ire\.de Feud, cif, fin, £curiim<|iK>«' 
que in Fcudis I m peri i haben t : Referens apud Deokher^/, 
Camer, 4* n. i;.e5*y%f. XtwdgRud.Imper, r. 2f,%. 10, mo- 
do fciamusobreverenttam , quam fubdicas Dommo VafaK 
his Feuduna conoedemi debet i.FtutL 22. 2s, L, /. /. 4,de 
§ifiq.fMmtt. &fMtr9m.qu4tft. Loco interdiii. undevi verbis 
cemperatis adionein fa^m agendqm efle L. u S.^^). de «l- 
flfvimm /mA ^.fimd. j a. StnMKdeJfofietiiiH^f, is. ScniT. 
^.Jur.IhuLc.lu^.j.ff'cap: r^.apS.j, ncque , quod fi- 
aaliier addendum » ulla apud nos reiidet dubitacid , 
DtomuM diredi hcrcs , adverftts Vailillam > Mf ^XnXtate 
prctenfi hcredis fervitia prcftare dctredsuttiii mUrMf 
fmmmtemnm ganqoam remedio adipifctodx potTeflbmit 
cxperiri quear, Hajhii. MAWtfimh..jh^ tkkfm. Urn, m i. Gail. 
L.Oh.tsz. ff. 17. qiiod eciam m rcttquis opcramfll;d^^ 



CAP. VI. 



- < CAP. VI- 

I)e Remedm Pe titoriis^ in pm^ mu-^ 

SUMMARIA^ 

tMmi aim mfw^ mutiiiHmi tftrmum/^^ 
l^ im f ifftH Uj' 9iiitr^us^J^ikrmih ttmf&mmnffMm^ ^ 

f. Ill, Em jurr perfiitanm mriimtm stUbne/ ffi^ttdkidtm 

' $, 'I§f''VHhs offinmMtiM jteqmidiw eft , ex fitMjf.StMitf 
vitmm m^fk , tmtpeHt Dmtm mherfus hmims fropriM g 

.recupudu* 

pone iihtrtatfs confiHutm eft , ddverfSa fratentkntemDomiftum 

tit li^ dec/aretur , competit , utilisvef tig epemrmm iebitw'thuf^ 
qui p in tali conditione , ut Servitiorum ttggravattonem pati te^ 
neantkTy eonftitutos effe negant y datuvy quod ft uerodt Statu h^^- 
mints liquido conftet, previa infUratiQne officii Judicu , fine pr^ 
€ejp4pr9ceditur. 

§. Vi. Non olftinent h^i oBiones prajudif tales inter Domt^ 
mufi^ ^ f^tfiSum, nec inter locatorem & condu^orem intuitu mu- 
tationis operarum , neque competunt regultviter pn iwuliaHfd^ 
Mi^i uSifsilentHi injimul aJpgnanPHT. 

D 3 f.m 



/. J II, InteraEl'imejtteidesfrpmim hcim rti'viH" 
Jicati* , qu:t id Jem direSli ^ tftttu exiflit , ilU pro vindicatioMg 
SfTvi a tertio pojfejjt , hdc utile dmimum W JmiU jusMeftii 
ddtutt conflet defuganon opus eftprocejjut fedilUcortmitten- 
dus Servu4 vet homo proprim , ^ qux paM in contrsv^mekttd 

J. yllL St dMtem Jus Domini manifejium ncn fit, vrndica- 
tio Mtilif *b hminem proprtum vel colonum wtefUahitur , ipfi 
fycro eoUnus , ft per temp us comgruum in tjuaft pf^ffej/iotti fUar* 
f^j^ Jiiiijiiterit , aBione prAjudiciidi convtaiendus. 

§. /.r. Datur ad id , ut fervus vel homo proprius cum «• 
mm c^ufireftitudturt & qiudde lihcrts apud Lf.pojeffonm 
itfMcendumI horum rejlitutiontm negtU Mevlm*, 
%,X, Sed ejus/ententia refutatur. 
/. XL Neque hac in mstcria mmium Mcwq tfi fdut" 
(xerr/plc declarstur, 

$. XIL Mulier n$n fiquitur cudUlonem murUk , mfi ki 
fscite vel exprcjje confinjerit. 
§, XIlUAlterA In rem actio ^ in punBo mutatiomtseparmmm 
COnfejforU huic oppoJitA negMtoris dicitur , competens impri- 
misS^ibtM Imperii, qui operM eminentes vcl y^tjitfiWj 
^IttrUti territorii Domtm Suhditis prxtendunt. 

jT. XIF, Diximm dart inter Status Jmjffriit gfms ttdm^ 
Mferd ddver/n/jgentem non aElioniLus Jed armis uHtfttt 

i.XV. Omtrapropr'ios fubdiUs coi^tjfmkfHmm f^im^* 
^fedaliis rtmediis utendwm* 

t§dm denegatur, . * 

f,XFI/, Utilis^m^Mmam aptltcetur? 
f, XVI I I Ontraquoscoi^t^vrii^^ 
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/. ZX. //egatcria dirtBa Servi Domn9, Vtiiu itfi^/O^ 
/. XXIIL Inter Mai$Hes peffiiulej, ^mt 4 nntUlfwtm 

dUnr ("4- J condiBU exfnt/ilefi§, 

/. 2CXV. In ruflicarta candiHtm etmH^mit^ (/) mdStSk 
€X t^t. C»exqmii.cM»fis cclcnL 
> *^ /• XXn £sqm vtoUnter fipprimimmri ^7<tiitM$0r 

Pvko Jodkfe pofcgbfi0><ypa»cey qt ife fe ei earfbr, atf 
fWMto«BBi»itt qa» dt propriciace» ?el ipfo rei alioijus^ 
• luit. #K l irf ad ii B »^ftl i Sffer agirar» cftifii€bToli7tifr« Scnir;. 

'ar.ff.Mrpuoda motafiomsoperarimi hvore agrtculturz ft 
Si9^ipdb1ktcaara,celerlter efle proccdendu^ C 
^ ^nr. ^ctnfiu cuttf Mfoochi mMndl r#rii^ ^^.>a .n. uf- 
contcadat> uuaeo ffaEterquam quodcicacm a Mev:itex^ 



mailt habec, procedTus oimaSicMiibuspt^onti. 
^ hcaliquandofummanter tradanpoflli|ic.rid.{>«C;/.2. 
,fiinittii. mfrccejfc, 4j»>f»:*f*/jjl^d/^'f**^f<mm\^ Aft' dt 
Summar yOrti.perm.pedtoSunauiquc poflSflbriiim feqi^t- 
tur , ^6»dU Jf^A ^IfiO^^^^^Mn C^iaffi pM^^xiitn/. 1 0 
C. de Judiciu. Idque ^vmcntmi^iek Ipfa . aclipoum in fubfe- 
quentibus propon<ndaruai nacufa clarcfcet^ add. Srruv. 
Ex,isjL fs»^tQmm,decd»demJerrit, c. /. §. 7. Schilter. 

vinlm.i. ' ■ ^ . .. . K.l'.,\x . \ 

0. 11. , . . 

Remedia in materia mutationis operarum , tam inter 
►Dominum i5<harumdebitorcs, quametiam aliquando in- 
ter priorem 6c tertium, occafionc Servitiorum conipe- 
.tentia ^ petitorium condLtuen^tia, turn ex pcrfonarum, 
turn rerum Jure originem trahunt, &hxcrnrru5, vel per 
viam Adionis , vcrbohoclaxius furwto , quareniisimplo- 
rationesetiam hoc nomine, vcniunr /. J7S. §. ^. ^/^X Jung. 
Vinn. Wfr, J.i/(p>f^,yclaccufationis vid. i^f-t^^. propo- 
nunrur. IlJa autex Jure in re aucadreni^ iMpjpqi^ ^tcruqi 
turn con ventionis , turn xq uitatis legal i s> Imm^iatc fluunc 
Iflug fiii§iJjLqttaBa,jfiat^i;diBC ,propoiK»viP<'* ' • ' l 

.: . jT- lit . / 'i 

. vtf f|i& iiiNhifif i^tiMoapiyiit ^ iunt verp^«ii{|fi|s^9l^<^ 

«i9ti2es , xjiMB « intqfpretatioae pnictfyifum^ aut nioril>juii 
«trp<li|^ium&€ircaJusperronafumS^i^ 9&ni^[jliat^ 
jbpfu^, M^wtque iterum vel aflb^gilt^VHi;]^ 4n^ia%- 
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dcclarari petit , rel Ncgatoriar , quibus quis , quafi Stt- 
tuniprxtenfumaltcri negat, fcquccatenus Jiberum pronu- 
ciari poftulat /.i /. de aii. /. / ^. deprobM, arg. /. ^ /. 4, /. i-, 
deaguos^lik, Struv.Z>. 4<^. ^<f . Starr m. dt ferv pen, 
i,J.C2a^ Mencken sd tit, de flat, horn, / c . Vi n n . ad / y , 
J,dc MHim^ Quamvis verodiredacrarior in fonsGcrmani« 
yfiiftff f HOD eft tamen omnino milius , quid enim fi Tttfv 
OMiiiabelloceperiS) eumque in feruitutem redegeris, is* 
euefe tibi^bduxerit> &pernotabilemtemporis cradimi 
Kpvolilwmg^flbrityoperasqueribicxigenti deneget? cer« 
le.hicnon aliiquam pnejudtcialidireda affirmatoria ageiH 
duiii» ficalia fortea te poflefTus in liberratem proclamet 
Negatoria experiendum » ac proinde liberale Judicium 
obcttebiciii/* n.JMiM. it L i^it fnhM. $. $. dt UkruL 

. ' X IV. 

.. ytiSMmmm. » freqiimius Tribimalia Judkum oe- 
cupatfflni'ffciiique , vti ex ipfit iienim argumenm cooftaCi 
fnidiim {MOiintor. Ponamili ergo, qiM»d affimutoriam 
atdM^lmiimKin proprimiiy ad^pcomrcl gkfas addi- 
Amttk WBQW»Uadktxm% fttione cenarum roiim Kobit 
ob&§ttiiBi« fci Operas plane noa > vel earum mutationeot 
jufUui pai.aiolte'f adione praejudicialiutiiiadircrfiiscalei 
* eipeiknwri l>QC eain Jus affimiladoiieiii qaattdam cum 
tii j ■■iiwii 8i|nt.hillhrr j indecjueperconfequcntiaiiifluiCyai^ 
deJ piwi&qfwnadfiDnp^ 

propttqBweftrwiiftrt, indrccrmipanetjDifialud-con veneris 
Scarutsffdliii^Bi^ODiscontrariumfo^ re^ularitar 
abeoex^gliniiir^ent«///>Cir^/r.c^«)f^./. t.Cde 

E Pocell 



Digitized by Google 



Poteftalicubiut ad inccrtas operas, ctiam vulgarcs, ruftici 
rel fubditi JurisdidionisDomtnoobftringantur , receptua 
efle, ante omnia itaquequxftio quafi Status ,aii illi>qui i 
nobis con veniuotur in ca conditione , ut yel operas prrfta- 
Itvelcafttmampliationcmpati cogantur exiftant? disqui- 
' rendumerit; quorcpertolpontcfuamutatio dequa quac- 
riturdecifioncm inveniet, adde/./.C tU dgric. if certj^^ /. 
mm^C*^€9^ff P^fi' -^7* Mdmunictp, in termtnis Struv. £jc. 
47. th ^s.}Achckca.sdta,4leftst. hom,f*g. lo, Stamm-i^f 
^.P€rfM.S,c.it»Ssii^ii^ deOper.Rufi. 
th, 190, quam afBrmacoriam alii confieflbriaaa mmcapare 
iblenc» Hdpping. it Jttreim/^mimcif, /-f./.^. ». Schil- 

Econtr^ negatoria pr«iiiciicia]stdtKda^>qitt in Sta- 
tnlibemciBcoiiAtcutuseftf aec Doniittiw agnofcic, ad- 
veritis i(Himt cgak huocftrvmn ftram efle contendil^iaK liber 
dechKtur^ competit$.7jr. hfhdt mS, Vtilb mo tit 4« ft 
homines propriM»m coodicioBejrttllicaiia contftmoy vd 
{iiUicos cflc neganc* aeproiode abiri oMim.|vidb0o* 
nemvei earaftdem eztenfioaem ant mucaaontai^vflladl 
mimihonitaletreoperarunidebiKMescieqiit prafrnfimrf 
I>otnimsoperarinnampIiacioiiciii» padiiOo'iCiiwnm^A^ 
proindefelibefpaabcjuimodioneriDiiSy a^nranont* 
busdeclarariacin &yupriortfeeoiiiS!nrari» & inrquidjio* 
Tiimponaturaut mgatur^ nw di a m e ^ncnicta piWiacM^ 
ri petunt atg. f.isMmMerm&kHmsfiJ. dt^S^l i#. 

Sumni 



Digitized by Googl 



m ( jf ) m 

St2mm»de Seru. PerfJ'iL 3. cap, 20. Perez, ad /. un. C. de c§- 
len.paUfi.iMque Br,n, 6. Cxterum hac adioncs tarn Affirma- 
toria quamNegatoriatunc, quotics Jus prxtendcntis Do- 
mitxi duKinm eft , locum habent , (i vero id ccrtum & iiqui- 
dum exiftit , tunc vcl intcrdidis vid. cap. prxced,^. 3. ctm ' 
Jiqq, experimur, vcl officio Judicis cderitcr pro rc nata aut 
Diomino fubditisfuccurritur/. i, $,7, de liber h9m txhj. 
C de A^ic, f^cenjh. $ jm. J, de his, qui funt pn vcl alieni ]u- 
yy.Schilter Exere. miff, ^./.^ j. Kiiiplclii dtMbU^S^iU^ & 

§. VI. 

lUud tameticfcderrnoli, adHoneshas inter Doimnum 
Fewli & VafaUtnn in cafu ampliationis fervitionifnconi- 
'pctere, nuliomenimliicjiisperibnarum fubeft , cumVa* 
IMins ttttttim rci quam accepit , ad fidcm , obfcquia 6c ope- 
ras, non rationefingularis Status feu condttiomsperfbnx iic 
oMridusDoaiiao. Fabcf nd /. iS. b^, de mB^h. tikfiq* 
' Scrar. t^MCi^* JWv An/, i^.ifS. jt»ms. & prompuoni 
attqae inieripros remedia obnnciit > qosfho qtK)^e loco 
itfgmAmcur ; Uem dkadaau quones ex ptxdio locaro 
e p oD rnd db c Btm » mquecbiiiitcinccoiMiudor novafn per- 
• &u iB ii ii di iit» amStattoeitisiiUoiiKi^afficitur.deiiK^ 
regtitater proWndicandofiiMitOf qui non impcciJtei i 
Oommo vema domicilitim »iira?ir & alio le coBCiilit» lo* 
cnm non hakec/. dg aft, foftllm. nv. firmtffiinnm 
cnmilibertanrftindjiniennuB eft^ (ui quemque Juris reei* 
acMii ltdiinitiendiDoDiiminiefle,nifi morattp fitintempe* 
Ai va in /raudem forte onernni pnblicorum faaa, vcl Statu* 
mm aut conditio perfona^ obilct /. s, ad municip, ibique 
Brunn. plane fi quis altcrius fubditum contra fuam voiunra- 
tetn rctineat, itaquc juri iplius obfit> memorats adiones 
iatentari potexunt^hi\u£x,adj>a/td€il,j,J,2j^. . JT.VII. 



~^ .vu. - . / 

£x }ure in re Domioii tum dircdit tuoL utiUs , rei 
vindicatio, itidem direda, vel uttlis oritur./. 2^. tic R. K 
tj.fiager vc^.vel Emph.di dircdo Scrvi noftri> a tertio 
quomodocunque poUcfCyitaqueperconfequentiam oocrz 
vindicantur. /./.§. fin,deR, ^.conGdcraturcnim tunc fcr- 
vus non ut fubjedum , fed ut juris objcdum. Quod Uti- 
l^mfpedat, quae utiliDomino applicatur, vclei qui jus 
aliquodfimjlchabctpracfciendum , quod ii homines pro- 
prii vel glebac addidi fugiant , & dc fuga conftet, vcl Jus;, s 
alias Domini apcrtum fit, non opus fit proceffu, fed ad fo- 
1am inftantiam Domini talis fequi^c operas pneftarecoga 

' tur. Niv, I7,c.\4- i^i fufcipkntts Mlienos agricsUs ftc odi* SsAe* 
.bis$ fic com ft He s citb rcddert , ^uos fufiifinnt maU: imocjc 
officio^ Dominos remittendi * nec ab alio Magiftratu to* 
krandi > eciamfi eos nemo profequatur Nev. So^ cap, 4, 
AuaQtomagisitaque (iDominus reilitutionem urgent >^ id 
. Jul obtsnebic • Mev..^>r. qu^^n. 4. ^ fiff^ Mdaus^uoi. 

.. 9iieiiiiedio» (i a nemine deciiicatur ccrionus ^ .obdaejbk 
9t^kmuQde €9hn, PaUft, ibique Brunn. & Perez, datur 
& eodem cafttCondidiocx^^i./.^C de ^^fffi^^ti ^i^. ' 
» ad verfus cum qui alienum adfcripdtium vel colo^um ia jimi 
ftnpn > fciens dolo malo > vel occulcandi gratia fii(GBpit> vd 
cx poft alienum dfe refcivit » ad duodcQia libras aijirt 
4afereiidas>jpiivefo Domino, p»ecer fugkiv^naiBliipcr 
ciiuEftimauoncinprxftare, X t2.C dt sg^^ <f <«kS; 
& publicat penficadToooi /. 8. C. r«i itc^ ItrTynMr 
difimaift'afnfnlini ffr f^fVui r trmgirfinmjnriMyijiiiH 
pecutio& ,ibbolc& omnitiiterrdbfcftkc^ 

-it^* Bjijl xh.tiSAioA fciifi quis igmaac^/Sf;.]^!: ejus 



f ( W ) 1» 

tanquamliberihominiscerta mercede condui^i, opera li^ 
tacur , tunccnimlegum prxdidlarum poenam evaditrf. /. 
'verb. nec> mercccUm Idbms eUBitam confecuti Jimit C 

- .><•' §. VIII. ^ 

X^uando verdtertiiss huncpofUdct ne^uc de Jure Do- 
minumanifefteapparet , rei vindicario urilis intentari ^io^ 
ttnt per /.J J, C df agnc,& ctHjh. I, un, C. de colon, PaUfl. i bi- 
flue DD. tan qua ad ^erfus ejus hoministqui fui tpfius^rtuzn 
.McitpoiTefrorem arg. /.v.C. deSefv.fugit.^ ^ /.^ j? cum alias 
iplbcolonus noa'bac>quippequ£ conrra tertium b. vel m. 
Cf^icfibmttiiDic^ com petit l.j^MR.X.kd^i pcraliquod 
ttmpA ia^^ qtiai poileffioiie libertatis exf^iterit, adione 
'pnijtidiciali' > uti jam tikm monuimus > conveniacur^ add. 

JMrt. torn ^mil/ o'^. bet SBauet^fcut f?*. «. j.y^ 

•PccfS^lSran. 4^/. un, C decdon, PsUfi^Omm quoque-COiiF 
.tra eum^iir liti> a^<M«^4altcet igiionHite> quod am 
|iofideit» obtulit> talis enimperiiwkaci] poflidcrec coa- 
mtor X u.de JL ^itcm qui etiani ante litem conteftatam, 
dolDiMlB^ttim^cfipsi lau/. 22d.de yS. poffidereddiit 
wd4a0ea^6cML^ kkfit Mi coofifium fuppeditavit^ tan- 
^priMfaflBffiv oMcnkur; iKiefic* malkiffciitefiut pos- 

«iti . %K Oil* u " . IX; • • / 
. ^ Aiflii^idlkii iSnrfcscwM 0mi|'tiaiife icftitiiac»r> to« 
Jiiu iiiiiit II ^Mii(Ki MM'iiiiti n b.&im £ poffisflorenif unlitii^ 
/fntn ante ft^poftiiica contdbcam pcmptaram* hanmi* 
queextantimn&c6n(bwfaram}iiita^ BD.J*it 
jRer, Dh>. &Me<f, ear.Dom, /, 2, C^deK. VX i6.^ 37* ik k9* 
rgdpftr^^^ Siruv. Uccrc. dd ptmM^ ii. tkm^Jeqq, Std 

..El ' , quid 



— — : — T^«'^*• — ' 

.t^^dicemus? Kefpoiickcquiclein Mcy*i«f ^. tra^. bOttt 
S(ai^^c.Ux^m^mi)t^,2^ n. ^4.y?ff. inter B.& imf.'" 
poffeflbrem , deindc ikrum pArtu% ante, an poft litem con- 
tcftatara apud priorem editus fucrit , diftinguendumcffc.ut 
hoc cafu vindicanti oficio Judicis pcrindc ut in m. f. pof- 
feflbrecontingit, ctiamreftitutionati fitfacicnda /. lo, C 
de ufur. & fruil, Lfin, C ^ liber caus. noH vero hoc, idque 
/czempio fruduum quos b. f. poffcffor pcrcipiendo fuos 
facie, confticutum effe /, 21, §. /. ie ufur. /. ^i. dt acq, rer. 
Z><7W. bonam enim fidem tantum poflidenti praeftare quaa- 
turn vtricatem Domiao L i3i.de idque canto cviden- 
tius indc paterc , quod fundamcntum repetitionis nimu 
rum Dominium deficiat , di Jara folum reftitutionem m. £ 
.poiTcirori vcr^ vel cffcdivc tali injHngant/./7.jr./;i4«»3^0?. 
l,i,C.deR.yi infupor inter parcum ante & poA ibttim COM* 
feftacam perGcptum^manifefte diftia<&icfBeiti£MMac«v/» im, 

. JT- X* ' - • • 

Vcmto paoeL(ind.iki » isodMC ^iiod res eft expooeii^ 
jpfe Mer.dccifionemimiiisqttxfttoniMklkftM. ^ mdee- 
aa Servorom def—ficartam eie faieciie > quod ambabm 
ampIedimur,4^qiae.ettHn-faaciii nutertaalitidJiit'VimrBe- 
laicGermiaiam m^m rectpi^ nobis cooftiiCf fH^ 
rojus civile aptttam inter acquifidoiieiii ]>oiiiiBli, ini« 
dnitm &partas.«a€iH»iff .17. J« ifir i(0% Omt efiMf, fw. 
Aaw^diffiercndanicoiAmd cnmeainm jF.|5r.jeiifenM 
f. ^ juftoctcublnidus pcmptty coniademI>omiini 
^eri doouiAc , uleiiiqw Jutadufirfmdiurio^ 
^xuMk acqtiifici»ttts«xieodiffet« /»<^7..i|Qici«iblMftai»* 

vero 
anciliae 



Digitized by Googh 



. . IV)-. m 

in frii^ non eft itfsquf adD&minmn froprieutif pertinent y cu- i 
iui rei ratio ibidem & alia inL. 27. deib^ed. petit, (\ib\\m^' * 
' tui'>nianifeftoargumentoin pundloacquifitionis Domini?;" 
aliam rationem fruduum aliam partus cenferi , quod 6c • 
innuit Imperator in 6o.de ufufr, &in L. is. /. /. de nfir^ 
dcinde ipCcttxtxR in L. I o.deMjfur.xlrL. fin. CdeliSeraLcauf ] 
iucuieoter contrarium adftruunt, dum enim partum ante 
litem contcftatam a b. f. poifetTore perceptum in petitiont 
aociiix non contineri ftatumlnant , infimulque exception 
nem . nifi fpecidiiter ^pro hoc e^iffit , fubjtciunt 9 utique Ju« 
ra ne fnittra & fine vi operandi j h«c verba poto videan- 
tar« %paracam partus nomine vindicatiotieni admittiuif» 
idfKttde venit, quod homo ob prsftantiam 9 accefl^onis 
looaaoB habeatur deM^ tdiU. &boc dlLquodmlt 
UifMuns in L,7. f^. cKcpqpncm rei Ju^BMk in caufa xsatr v 
itonon oUfli fiimut 6ismw(skff.deuKept.reiJ$uUtTm 
kaque Mev.omnem a^io BC m,ob inrermibm Dominium 
(eft fiquidem hoc in qusftioBe & petitio*)7nncipu ) defi* 
cere auda<!ler£m»aflereBS> &quoa fi pari ficationem inter 
fiiA«d[f)MaBinciIhr> invita Juris|midentia>iD(Htnefe 
mSkmm p mjitiokU'tpfOipom pernideniglidSiiiii 
Ibifltifit • nocnm juunquceftquod fiiidot pero^rof ft 
ciiMMDet b. f» poftfbr non iir • &d mocatn^ 
ifaM ftcitt > |r. /A Jr^fr iCir. 2Xm 1^ 

jn#« adibqiie Idem las inpartu, qui,esiftir» adoucfendiiai 
Jofdv ft coniSfto fine cinfii ptd ivpecftioK> perindeiit 
iii iiikUiwi Wmpcterer JL y. Cir4MMLj6i. r^i^Bach. ail 
•TiCQi^ 9» 2)^. 49^« //. Aft> tit acl illfls m praeienttamm 
anguftias jccurranniSy neceflarhm ninime vtdetur. Do* 
minium cnim partus ^pcr folam b,/, pofiibmpcrceptio- 

acna 




licm, acquifitum non effc , abindc fufeicnter patcfeftV* 

«iod ufueapio ejus Jure hoftro defideretur , £. //* jT. - 
ft^l m rem sH. I. /. /. defrrt, Et ne mihi qnisqiiaitt/*^.^ 
ttxnis dt furtiva incilla , in qua id fpeciale fir , loqui rc- 
pj^nat.- Eccc alios qui de aliena , non furtiva eadem tra- 
iam nimiriKrt £.'f'.$./^^«-^. §• js.^ u/itrp. ^ uficap; Si 
ilftqiitf Bdn allier DoiMinium partus b. f. pofTenbr , quam 
ittedUmte ufocat^lonc confequitur » coiifequens efl , quod 
noaduttfiitiptets^ > avocatio partus feparaca-a^one fim 
qucat f iwque arfi;uhientum a toncrario iebfu iVi L. iz^ 
/. "^^^ A^<coBtraape>rorJmis€tWti» tetmsp 

iMioiqucijuhvAttalogia^ MburrpraefertimcMr 
^ti fiepeexempli tatiliiofl^^ia, non tmMft & illuftrt^ 
donts caiila > cafum witous dobicabilimt^ichiQ cUttdniii 
aUo dldurii addifcant ^ qiricqtaaw openaHitA i i flfl 
prsibsptto int^ftdliM) partem cum ancHla^aVilcart pofit 
aeiimm/yiiig. BievaS^ rtM «A Stnnr; 

Et at iDbiter aKMainai » fioa atimini Inc faiintoia 
fidenduifi Mcv. Die cHim in dido tradbitn firtiaii m- to* 

minibus propriis fequi patrema]tquoiic»tiigfnaniiati cum 
tamen Jura natb ci ancilla» uiide argumetttilin ad homi- 
nes propriosducimusy ciimStamm;i^«ftrz;//./r//r /• .C 

i\n.27.fiijij- nifiStatuta irel morcslodrrpugneat , Meic.<Z 
' n,Jo, Bal t haf d. /. Kopp. dec, (ju. tKn.j. feqq. d ifeoc ma* 
tris conditionem affignent ,/>r. Jidelngen. L. fbt, CdeUbxMuf, 
Hcqiue n^imoniui^ pacentii > (quod quoque Jur. Can. 

- iator 
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^*«.y?^> n^riimrCdnficit .mores patrii in HaiCa, 
. We^halia A faedicani torn »^uaceiius idiusmodi generis 
homines agnofeitt fermeGermaaia^ fecumiuiti quospar* 
tus ventrem perpetuo f<pquitttr » repugnan; J^ S;ri^« 

if. XII. ' ' 

Multo minus itaque mulier, conditioiicm mariti af- 
(umet , nifi in earn expreffe ffrg. L. fin, C, de transacl L. zz C, 
deAgric, (^cenfi, cap grsndiz, de fuppL negl.prdUt. in 6 Dent.- 

■ SBauer^CCUtC/ ^u,2,n, ^p. f^qq. v»el taate confenfcrit, 
quid enim d prardmm quod incolunc conjuges non alios 
quani homines propriosferat, idquemuHer fciat, numquid 
tunc conditionem hanc , in femct ipfa approbafle videbi- 
-fur? C de lik cauj7 Anton. Fab. in Cod. L, /. d<f. 7. Mcv. 
d, qu, z,iK74, quidfiRegionis mos, lex vcl Statutumean- 
dem omnibus fortemimponat? Qothm,y,2,coHp42. jung» 
. Hu&iL 0ltMumn.fr«fr.c, j. 4. Mev.i^ f»,2.H,ss^j€ff» 
4. jf. XIII. 

^ifteram rem adio » in pundo mucationis operarum ' 
,iic jure prodita , Confeflbria Ik huic oppofita Negatork ' 
vocatur« Prior eft qua mediante fervitutem vel quafiope* 
xanim* vd faculutem eas pro lubicu mutandi » & per coQ* 

tiStsfOMytpaajm^^^ una cum 

rtparationa jdamm ibd , pradlari pecimu!^. Fro meliori 
autem hujjut iByriar mcdiiw^tt diftttgurndum&obis omni* 
tt^jidiCMt, QtrumopcfscanioiqueatenOoiies in aliens* 
^ll^projina fiaat. tUo>caru vel jure Superioritatis Ter- 
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onis Domino contradicatur, vcl alias eiinj«tedl)cx!p<^« 
tur, haud dubie compctii, eft enim jusfervimtifimifc W 
lejiisin alicnocxerccre, nequc rune Dominus COmfa«a- 
curam fcrvitufum aliquid faccrc , fed taotuiyi^ufaUid o- 
pcras prxrtcnt, pati cogitur, jung.I. /J.i('»i»^*5W'l;i>;'Hu« 
go Statu ImpemRom. Germ. cap. Ji, Fromm. /iccoft- 
dom. territ, cap.i. jf.7.Porro via fadi , quoucs ordinaria 
juris remcdia fuppeiuiit > tton eiTe proccdeadiun , . fulfid- 

cttUrfiOAftac ' 
• • Jf. XIV. ' - 

Noumter dicinlus inter Principes & Status Imperii , 
atmiigais quzdam in alterius gentis cerritorio operas legi- 
time confticutas habeat , & mutationi juftx ab Impwante 
iftiiit populi alteri impedimcutum ponatur , ?cl in;uftc 
aggnvado mtentetur , quia tunc Judex & forum compe- 
tent, cum Soperiore dellitoantur, deficit, armanegotium 
•decermilli^biiiic , inter judificacorias enim beLi caufas non 
mtmis inraqu^^^ deaegatio , quam aliorum fubdirorum , 
Aipprefllo , telle Grotio I /. cumfiqq, rc- 
ftrtur: Expcdit tamen niediatorcsadmittere, reijiegott- 
fim irbitrts decidendum C0«mic(ere % ^uo iugem ]|uikflii> 
ouod belli capias fubfequitur i tcmpeftm pnotveri ifiiitf. 
Grot«4i/.f.<2/. Qi^oaiodoPriBeqpsSiiperioremiiMtcoo*- 
gnofeeni ^Opefarum velEmineathiiD* ?cl Vii|ganiii%j»« 
nttitarionein inter proprios fubditos intCMtaasy a pneo^pfo 
line longo litis ftifflMiM initiuBi £icittry & inobcdieMti 
mandatii paeiialibuSf Arceftit^iiicaccerationibusauxadjDbe* 
dienmm r€digat,id lam tWR fopra nomaimusi S fi l amt a min 
Boni Principes eiceptioM ft qucfdesiUfaKiiicw& 
fluc^e, & fepcKiw benignos popoif poaqty 
ftmoiinireconimTycaiiiiotc&hUm . fJC7. 
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iterannir » fubditi tamen abfolutc tales non funt , nifi ver- 



Status Imperii Ord. Cam de Ae I fff. tit. i.c,2. Rhet. in J/ift. 
I.PJ. i. EccJefrafticos five Scculard5, Apropri- 

OS fubditos ratione niutationis vel aggravationisqualium- 
cuxlque Operarum , difccptatio oriatur , Regionum Do- • 
iniflis a^oncmconfi^oriarri communicer appiicarc/oleoc* 
Marp«W. 2.c0Hpj9,H,i jt, Krivp{ch,de Nsi.S^^.&tc^ c.zt, 
tk''44A, Klock>deCofttr/^, cap. f p,ft. 4^4. Vcrumcum opcrJC 
Emtobitesex alt'tori priiic)pio> Superioritateniiniruni ter* 
flttmlt » ttt aliquoties intiuttnus » fluam » & inejus confe- 
^fimdatn et tacin civi um obltgatioxye>qui dum principcm. 
" ia pi^pnlt t hfttefog ci ckgemnt , etiam eo ipib > in oawc. ' 

M'^liuNrqiM tuino Parrix vel digdtatii pnndpalu o 
* wqaki confeDiiffiVMleiicilry Qri|piicmhabeaiir> intuitu, 
cperarum Vulgariuiii vcro > Siipefiir a privatonondifiB^ 
rac : Hfnchcca<^oquc4Uteaof BOiipfc^iM^iMilQsirc^ 
^picit^- ad matcriam mutationls^j^deusconrcmemcr trap' 

' ^fomm umi ^ JSXA i' Uta Hfeditb *€o igaoA jucw tefiftentiam 
UrfiilfiMydiim ab ope«b£iiifiMiiiilmt^bo6uQi onrniniii. 

Sctiiifr fc Juruprttd./kk} tlftfifirf^* iMLitefttu intpnefiMiY 
f^^fl»iff|iQ^llNpm qua 
fiMiiiHifiii » irimb vinditaanir^ ftpi hwM f a i c in lei aoftnc 
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Eadem quzftio in Dotninis Jurisdi^ionaiibusiific qui« 
buslibet privatis, An hi contra homines proprios , colonos 
ccnfitos & generaliter quoslibct opcrarum dcbitorcs>opera$ 
vel carum mutaiioncm pari rccufantcs, remedio confeiTo- 
nx adionu cxpcriri qucant / fuboricur : Et utique Afiirma* 
tivam plcrisquc juris interpretibusplacuiffe fatcri cogimur. 
Gylm. / z.rer.juMcat. dtc.^o. n,J2. &ftq. cx Marpurg. Ol- 
df ad. Paul.dc Caftro Bald. SchurfF. aliisquc Erhari de Oper, 
Ruft. th, Jf. lit. A, Engclbrccht de Oper. Ruft. j.ioo. Id- 
qucob affiniratcm quamjiw opcrarum cum fcrvitutchabct, 
jung.Struv,£xfi'f. is. th. fs* Stryk. inndt.adLsHter^ p.tjp. 
Vcnim inter jura fervitutum 6c opcrarum aflimilationem * 
quandam admictamus* quid turn i Anne unquami^imuf^ 
Operas qux a perfonis debentur, ab ipfisadtionecoofeflb* 
mpclf f contra Dominum fervi « vel alium impcdioitem 
iftp femedio utimur » nunquam coatim iemim ip6iBi_ift 
A tfit»finf'it. & fervitus in alieno non in proprio c i e f ce ca r , 

qws rpoileevcmre ut Operas piaedio alieno jqlwerfamt , f 
qoolibet t^oi^^&^teikmfi^^ 
tow A^OiC«iii^ifibrmiitiIis> redftintentabitur, qutaa»> ' 
pm fervitunimcft)Mtijmfiicc$e A ii.f. ^^^W.OpM 

iMkitaqikproviodkAtmeiterum 
citfCiniwriiiA2ieii6> &nott'jMfi padcoiMmal&efinijBtiDk 



ttnennadieCodMbiwtitilttiaiietari pQ^aMjpukJt^ 
omm wiBBdio neat drtittttimn cie»jam«iitt%BMm>au^ 
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mm, Domino dirct^o ad vcrfujutii^m ofefcrWuorum de^ 
negitionem, jus caducandt & vindicandi compecere 2,f,ji^ 
JiS^f'f. //. /./ -27. Kohl ^ JV^/V. Feud. part, ult ». ^, ^ 
y?iy^. Sin vcro plenuJ praedii Pominus poflcfTor cxiftat 5c 
czindeoperz, certiev£ pcadkationesdebeantur,. a^ioncjqrH 
porhccariaDomiDtti opefarum expcriri poterh *rgsJL jr^ 
Jef^mr. if.^pot, mp^n, hub, L,p^4ef^mr,^^f^^fnlm 
enim JND£ fd EX £0 fimilesvc hypochecam>JBiIiafQ4l 
Bard. iEMdrr. //.Oivr/. //.FratakX/.u^y^ jx.y^ 
Um^ ivlM^ fjml$^fiikt^ ^fiiffm, fup.tt. Ma Mcf^. 7. ^ 
^•cujntmodi |pBiicc^)ivA«Qbiubus , cdim caaimuniiii 
^ wgtaK l6aii ltf a iiO i .teirtiiones trih«icttrASciMi£r.^#)i^.4Mf« 

* .j&'4bdiipatetadbonemcoiifitbdim-<Gp«Am 
Jut npwitoiHmad^^ x8<Bi^f»ni^;»imwn«i 
Domina^ iU^irtier Z. $. nf^Aftn/.vmA^J.lfi Jd$ 

adian ftrodsttiiisty qailMii|Ji».jtf>,^opeiw«ii^^ 
•cwcBflharjdt Qiy prtoattM -Pfiti^ cmdiior p«c 4^ 

uciii ^iwc fa raitft ^ ii |W ii fh iiZna^ 

il$k¥cU,jiii\ithfif.^f^Mif,piw^t»r,&q^ tj5lioreiperfe« 
cixt>itaiiflniedlbus quoqnc anUatmit titceganda JT. /. 
«Cr ferpet, ^tam mB. Quamvis vero D. Lyncker m Rejp. ^fi 
n. 72, A^Honeriv Confefibriam, qiiandoper viamconven* 
doois vel jpxivilegii jur^ i^coj^poralia <Uiciii conceiia func. 

r I * pcoitiii 
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penitus cxularc exiftimfet, tamcri <jtii»divcrfltat titulon*fll# 
naturam jWril conftituendr , :\d <^iiOci tendunt , Hon immu- 
tanr , $.40. htfi. de rtr^ div. & acj//. ear. dom. una eademquc 
Icrfitu* five p«!f ad^um ihtcr vivos , vcl per ultimam voJun-, 
tarem conftitdtttUb, wanet , § fin^Inft. dt Slerz it. tsm Ur&.^€^ 
jkn^ii fih.de Strvit^'hitiQ fcnWfltw hateapplaufum vix me-' 
fettlr. Porro nihil rcfcrt an opew diutvat an no(f^urni, de-» 
finitx an indefinite, mamialcs an animales (inc» Temper c 
nimieiii ipTam afficiunc > adeo^ue in caufa mutationii ea> 
dem Hj^joTeaite locum invenf^n quta^adetnutrobiqueiai 

i> - AgimiMbiicitMfAa imin iiVfoofii*, i«loperiiruni 
MHribfkBMiiptclttBttiiSv V^;ii Domt^ veWiii^* 
ViaitclioiiiiBilrpropiiik£c..vel a)ius,4us.#n«irc6imBejiifti 
Cttiamafeaf,4t«bte <|8»ii^^ obicemii2exigendo» 
l«Ift!aelland»[iOBaf y iii^^^i^H^ ^ £^ m\ii\n*fi fimr^Mi 
ca qnippe «A> nmra aaiM|uQn«dmi|i juiiteaom qoosv» 
jwflbi «itog9am»4!(ittpeAiMntum 

« Tcmlii «Mtimi»^toBiM«y in |ii to ia tt > |« iiM i«i v an * 
ttnihnimadU » urjai fibidfefmn»mi|taoA 
ftnictittv dfOlMiur , >ciiiiaiyBe m^uMm > i{»fi fiber, tam 
ufut iinpoAeninperttiMiucytM 
agcntcm tmpedtcain aoB die , ;oa#/wait) «iMk Hy . i<MO^ 
ampKuss vtl per feiPrirfqiiirfiii'i^iaipHlieBib^/pr«ftk>- 
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nU.Ji ufrifrHBus petatttr,Sc\mttidtrA:d. I, ij. Dcmtaenim 
. cautione, panim tibi, hac a<^tione liberam miitandi operas 
facultatcmobtinuifle, proderir, nifi adverfusfuturoscafus 
remedio fufficienti tibi profpiciatur, itaque fecnritas in 
mltatio variandicxercitio procuretur. Carpz./;./. R. ^f, 
^70. contra dencgantes paritionem , etiam Juramentuni 
in Jitem fibi locum vindxciX^lj^iJiru, imuL ibigug Brmm^ 

$. XX. 

£tfi vero certum fit, adionem negatoriam altquanida 
intuitu opcrarum compcterc, quo teildittotadeinonftnb- 
tio Schwcndendorffcri in sB.fir, caf. Ji.Mrf^ in c6 tamea 
cum multis egr^iis viris oppido failitur quodeaodm 
(fc. qoat «x jure rerum oritur) iis i quibnt opfne exignii* 
tur >i qitique fiipencKlttiifidife (k mnaRioatrquerimoBiatn 
\tiiftttuttat , concedit cum ramcn notidimiuiitfit , quod 
dy^^pcdUadtttn ¥dl§toicnchim ob{sgatar> reniieaium 
-Mod Mite f«db applkM t.^Simk. Imo talk 

•fwpi t iif qtttrtiiriWf > ffl^n meretanpcife habeib 
- iilUj py iju ai} nt^ffirhi dikda; fer^i Domuio; utilii ao& aifi 
nnitiiii*tlli, acuius homine propvidftl ftibdoi^ bfte w c ap ' 
iguntair> i«tlti)qiit qUMlfibcc Jcvmfchate 
iiiidQ8fiiQ»cfeditori^ Ikj^tliccwo*- ccmceditiir^ atg.X; 

. iht p iiiiiii iijuj piotHii»fct»fiqpeii jiBcwttini pnediis, 
/pttiatfriyfrtik^ nan dikdliitiir»i^ plot 

Jvilo tMcnfattar* llM)laqiMgatoracotnpetet, in qua fen* 

fclBttidrijJ^ Vccumprattcrquatft 
*^ - quod 




iquodubideftcUcpufefforia, ibiaicg^tpria^CQpfcttcorijft.Ojpk- . 
pofita, lociim habere nequeat, §.-2. /Velf*?. * vprd eam 
. Domino intuimfuorum fubditoram non compctwc,. quia' ! 
^ praetcndcrct fadum , ad quod jura ferritutis non tcndunt , 
.ntt jam tum<ap.'pr?ced. ladus demonftratum dcdimus,e(l ' 
probe notandum , quod adio ncgatoria fit ex Jure 
ltram» hie autem fubeffc Jus quoddam Juri perlbnarum 
f| ffi i |^ » quarc & fi non omncm adlioncm negatoriam ne* . 
gemwi iiticx infra diccndis patefcet, cam tamcn , quas 
^^pptypj ff ffftnfefloria;. minime hucquadrare putamus, 
lruftraquoq«€J«UmSchwcndend.c./.jr> jAin exemplo U- 
WliHt Ne^aDpfiftt^agtfubPP. dices, forntutcm vcl o« 
peias esigi ab cqui$ , iisque impo iitas efle , qui cum fubdi- 
torum ficqucaillttttfint > Domino^'equorum five abfolute 
' Ubttdfi five h<mMBtrp«H»> ' libertatero viudicarc 

Aoft « rStd quid:ft o{H«Bf«lWiuari^iej;igerwur v^l exten • 
dcftMTj ialtt^'liviP i»tK>WI« proprio 1 1 ne f e» tuatibi i 
fftcftie vidMMr « ctutabit adia > . deidpdei^ooiitkiautt I 

ftljt^i-IT ^TWnftT'H* '^''^ medium > pgr quod opgrgpfiK* 

^ylbdpoffiflbmioiitftfWfiilktld^^ 

cifitiea » i^qpoomio* Opflfainittitcitfi oig^ In alieiioferit- | 
torioi quonliPtid chbc^ tii Wmna li ^ opBrahitttr> quando 
territoniQ(iaMiMaiptt^md)^ * 
^xadioncm iHatis ccmqiitfCWtw»iiioii, (i ipfi feifniiony 
debhores> ht cnim nonaBterqMajBtfpcfwm excefudinii 

aut per remedia.$. 4.^ f^avt illfo^tClM^lBd^ 
&c, fe adverfus iniqvani onucvmhfmiaL aggr»! Wii Ai yii ii ^ 
ircdc tuobijatur.. . , . , >. ^ V;*^ am » \}' A l^^'V • ^i** 



Digitized by Goosle J 



r 





convcnaonis operas iibi debitas • five ex foJicis ' 

infolitas , deteraiinatis indccerminatas &c. faciendo > auc 
alia ratjone gravando dcbicores, lis obeflc conatur , undc 
dctrimcntum in Dominum , crcdirorcm vcl Jus in rc ha- 
bcntcm inanat,arg.Z„^.§.j-. Z. 7,pr.^ Sfin.^ L.i4- Siferv. 
'viniXiijccmmunfr4tdA,2i.Mfirv,frAd.urlf\xi^^ eo vidctur 
confcntire Schwend. in Summsr, aB,forx»pa* mamhr.2,Mrt,6, 
$.i9. Quod ii icaque condudloi' dc certo quodam prxdio, 
certas i^uasdam operas fe foluturumfporpondiirer, cxquo 
in pecuniariazn prxflacionem mutentur , nullatenus hie ob 
aggravationcmadverfus locatorcm hac adione negatoria> 
cum przdium locantis maneac > 6c res ipfa hoc oncre mi- 
nime affidatur , fed tan turn a^lionc perfonali con dud/ fci- 
licct, contra locatorem padis contravcnicntcmexperiun- 
dum eric \ L« ss*^ ^^*ff' conduH^ Qvcnirec enim aliaf» 
xem fuo Doouno contra 4.^./. i^/Si^,^^^ 



tx , adordinariummodumredringancuff adeoque Subdi- 
ti noftri vel ii , qui fub Jurisdidione Bodra exiftunt^ aut 
aadone quorum noflra fpecialiter intereft, ultra inodum 
' . confuetumnon gravcntur^ &eateniui(iiiib ulteriori one* 

fe libc4w>|P'>^^^"^''^n^^^<><^^^ indcbltas velplures 
Operai, quim ancea exadae fuerunt , exigendi Jus com- 
pctat, dedaretur. Engelbr. i^ijpcr. Rup.th.noJ* 4, $. 
mfU^ ,^/^.«^W«qii$quoquequod inter eft » ne ulla ratio- 
iie^^entes In damno cxiftant , ratio habetur,4i;^. /• 4. (. ^.jf 
/fln9»^ftffL & caatio officio Judicis « xle non ulterius , neque 
. fei^cfSpie jper fucceflbres a|^aTando, czigitur./. 7*{tfirv. 
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eaquatiuprartib./«i).tradtra rcperiu&mr. 

/. XXIII. * 
Hadenus deadionibDsex Jure Per fon arum > re 
Oiiginem trahenttbos, ac intuitu mutacionis operarum u 
trinque compctentibut > verba fecimus, fequitur, ut ad 
adioocsperfoiialcs » qtuehac ratione fibi vindicant, pro- 
gfediamur, inter quaiordtne prima eft adio exftipulatu* 
¥cl condi^oex moribus , 6 mediante ftipulatione, vel pa> 
do tx ab intdo promtffit fiicrim» L as. f.t.JkV, O. 
Jk.J Je/arv,\qux oblig^oadpatieirtiain, etitm coiiitira* 
ti oper aru m fervkute durat ; /. / $. 2. de mB. tmfH, vemJ, L 
7. fi. firth vituL Balbns i, /. defr^^Mjff. fMr$. i.f. ^ ^« s. 

pr o ccft a aamia peaionc ea lege locatum frcift » mqtioc- 
amus pcaecer meitedem operas >* vd pro iis pecoabim &c. 
pro beaeplaeito prxftec m ^fa motationisrliciai vti ilild- 
fge»adiorocattcoiidi]dimodoab hac,niodoabilbrparrein- 
tentari poctric«padaciitmHi coiini)entiiiegotii8b.£adjeda 
lis mfinn /• vx.itmdr. €mft. &fniftra « u(dfe r a eJtpcrrerlt» 
cumtcs toa cibi fervire niqpmj^ifit^lufh 
J. quando pntllare fernaa vef corum omtadotioaD }dfbim 
adminere> dccre&ty prsfto eft ex cootraAv ft^acbdr»' fie 
di^Ucoadidtoobcautamdatorttavy t.frd. ^ jw 

g .jnQv; .::.r...' . 

Forro fobAcos medtate excetidooeali C^etb Enf^ 
Bcmibiis vcl Viilgaiibur» anr eiinii <trecqica Miirttem 
ampliam>tir> & ibiita aUbtt eMiiioile inai^^ 
privilegjiuBvobtiaAiUi» aducffiis ffc a w in i i aa'/ " *~ 
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cem cjusqu't hcrcdes, condidlione ex privilegio experitur,6c 
przter ftabilimcntum adeptx rite immuniratis reparatiO" 
oem damni & interne confequitur j Lynck. RkA* is* 

Nec minus hominibus in riifticana conditione coniti- 
tuttj , conditio ex/. / . C in ^ui^. c^faitn. Dom. accuf foffl 
ad id , ut quod indebitc cxadhim refllcuatur, & repagulunt 
iniquc&laxx nimis operarum exadlioni ponatur , concedt 
foltt Brunn. s4Ld.l1. Balthafar de oper.fnhelit. a^. / /. Hufan 
27. &quos aJl^at £ngeIbr.W!r cfer,RuJl. f. ^ 
cnm fit remedium rci perfccutorium , non eft dubium ^ 
quinheredibus, & contra heredes, obgrandeetiamqaod 
fiibcft praqjudicitim & gravamen fucceili vum decur« 

/• XXVI. 

Condidio/.yf ^nim tmiumr* C tmdevi» coatra eum 
lociun iMibct, i}ui propria authoricate ex aiiena Jurisdi* 
^kme f telfi pnvatns fit , violenter ant infcio poiTeiTorc^ 
InunlioauMniproprrooiabdock* & quidem ad relHdi« 
fioaemlioiiiiBb <h(iir « perdic quoqueis Jus Dominii ia 
CO) liocqiic son Doniao Jurisdi^ioiitt > ( Nam hie ob 
inohttii Jiirisdi^ionem , aliia retnediis , fciticec injuria, 
tum&undeyii uciturf ) fpd pofTefTpri , vcl etiam nudo de- 
tentori, in poenamcommiffieviolentix, &daiideftinz all* 
dudionts , Henoch, remed: remf.f^. p.n, t49* etii forte 
fiiftkw abdnoenticonfenferic > arg. l.fin. C. unit vU addici- 

iiir, Mev.tMmSitfiaii^ K.M:S&amr^Ictiei^f».<#.ii.j'/* 

ctySff.Qnodftamem bomoproprius in quaifi pofleffione 
libcmdt peraliqQOC temporis fpadamconftitutus repcria- 
fufj 6rpn>prn atithoriate abaiicttiir» is liber effiocur^ 
aif.i447.C«d[^Wi CJe^. cm//. Mev. sLi^m, 7/. 
fif^. i«(|uifficiilraiitea utabdwSiotarfReduni dcdMa foe- 
... 6 a fir, 



fit, conatusenim non eft Ifge notatuj, adeoque in cafu 
Boftro non punitur poena adus fecundi , Mev. ^. /. /f/e^. 
nec eft quod dc obfervantia conftitutionis /. 7. C, undevi, 
dubites , vel earn moribushodicrnis cum Struv. & aJIcgat. 
MMtrc.4f*f^'i^h Germania abrogatam cfle contcndas, 
Contranum cnim cx OrM», Csm, mrmaude Anno usi, rubr. 

SSB^ec^in3rnln9^erPo^rcffion§. unDob ft* ja au 3<i* 

fen / ^ in Rcc.imper de Anno tfS2. ruhr. ^CXOXMX^KXX^i 
bCttCffcil^§- ^'^ fi^ Mev.^. / . dec, fS.^p. 4, d. 2 19 
Brunn.cent,i.dee.S'2-(f<^' Schiltcr. £x. 11. g. ij. 

$. xxvn. 

Ob ntmiam quoque & intolerabilem > quo fubdirii 
Vafalli* homines proprii, ingencrc opcrarum dcbitorcs, 
pMonnW iaevitiam^Domini prxvia Superioris imploratio- 
ae, vel etiamccvs officio proccdente, Jurefuo privantur, 
jty f,27,'^i f «^*»f«f verbis: inornate traSaverif, Andler . in 
^Ju^ispr L, K4.fk3.nji^fun, *rg. L96. g.fiUlicitasdeOffic. 
JPrnfrL mcntot ctii cotni mode^ata caftigatip & corre- 
dio , ( in homUM famcn proprios & fubditos, Qytius ti 
JiiritdidionisaiiiiiiadverdturBerg./«f«fMi»jM^^ 
S« J.«»/k> ili poteftateminaliquos habf^it re^per- 
mtClttir. ilM C.dc emend. fr^ittq^lfm. C 4r ^V. 
^](^j?a tameii£chiiki»quoqtie baiQmibw.iodigna tyraii- 
aisilcsyborttshominum omni jure vetitu|^.ik/l«.^.4^.4^^r 
fmfimtfid veiidiem Jurir.SLcJmu amiffioHeoi^lfltt^nxr, 
C demtmaf. cf A Z^i-yiiv j.ff. fis, parente manum. I. fin. 

. slkmJm'Mv^ d€hm.fTffr.€.94 Mfik p^AMUll^qMfliC 
]iomiti€spr<^i afijtfiibditi, hpc cafn cauMi^iQ^. i^Off 

oSbNkBdopcim Bog. A mm; lai^Mf 
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fi(fq.vAyv in requifita privacionis, itemqueproceisuni accu- 
ratefatis inqnirir. add.Myfing. C. x.a/. Gail. /. //. 
Mev. Luh^ /. i,U4»yt 2, n. a. przjudiciam babes apwi 
Andlcr«/>f. /. XXVIIL 

Communia infuper operarum debitoribus rcmedia, 
veluti injurianim, &utilemZ.yf^j(r//, adiones interpreter 
applicarefolent , priorem quidem ob indcbitam fervitio- 
rum exceiifionem> verbis fubindeinjuriofis veletiam verbc- 
ribus impcratani , arg- L,S2» €U injur, pofteriorem ad dam« 
ni reparationem ^'iotereflc. Carpz. L,ij.6.R. fs, Balth* 
'verf.fixtum & verf/eptimum. Hue quoque adio ^u§dmf 
tm caufa,quoiiti injuftaferritiorum aggravati'o mctu extor- 
ta fuit MTg. L,iI»C,de his qUA met, cauf Gylm. inSymphor. t, /, 
f*2,t,ii,'vot.4^n,37. Schvvendend. i/.jf.z-^.ubi quoque a. 
dionis ex teftamcnto mcminit, &Imp]orationis ex LDifFa. 
mariyquoties Dominus, (ibi mutationem operarum quam- 
ibbet licerc gloriatur , ut ipfi certus terminus ad deducch* 
dum jusfuum^ Tub comminatione perpetui (ilencii j przfiga* 
tur, eft enim rcmedium hocgenerale O^Cf^.Ji^t.Jj'i adeo* 

XXIX. ' 

Incidunt quoque in crimen fradz pacts pubUcii;»qui fi- 
ve mediati five immediarifuerinr^ (imi|iedietastanicnia£c% - 
cieiiaQicapcriboa^ ^i|t Regalia ab Inipeno poflideat> pnc- 
dfc defidcratur/Schvrcnd. in J, P,part.ffn, C. j. «. is.) dolo . 

aiaio K,j. d€Mwto i/4S.v€r^. furfe ^icj/ gcja Wtc^ un^ ftt^ 

imtti^ I vel vi pub]ica.i»-^r./^/ mUf^dlH^tt Zf)(it & 

coadunatis hominibos lint annatainaiiu tL L WHX^fwSfftlX 
^fl^fyk^toi alieoosf aIt^iisJiiri$di<fttools aut termo* 

61 . 
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nuntfiat\tfxit^tnd^awt9 1 tAhi ^a6 aiid^ttinet ben ■ 

miDCtn* l^em crit fi quis alienos fubditos mutationi Juft« rc- 
ludantcs abobedientiadcbicaabftrahat^ eosque invito Su- 
pcriore protegat , tLcenft.f, /. verfVi^(^ (tmcn UntCtt^a^ 
flfti : dcpocna vid.Schvvcnd.</./. $.rj.&if.^it\iy,Eft,'ff. 
ih, ^7* add. Bruno . adL 2J,», i i .C.de agric. ^ cenfi^ 

SuP€rmctf Ki*Xy* di^um , in Camera Impmali rAfionefm-i 
mtmis tferarum Mandata C vel S. C dtumi 
fuod kiAet hie pfi^iidiau iiluflrfre. ' ' 

NIminim'per Aoguftilfinium Camcrat impendli'^ Judi- 
cium, Mandatum dc prxftando dcbitum ckM^Skm^ 
Serritia dc Opens S.C.Seiviufl2moPnncipideK.comra ejus 
Subditosdecrcnim & A.i70o.d. i;. Nqv. reprodtidumeft. 

£r novifTifne iacauiaN. SBcmunbfiS^fftcditt? tm 
IOOCtft|(i(^ ttntCtf ^OnOt ja N. M^ulM^mm amfltm 

itnmfete/u imfiorofub SiC mmexM dtationf fiiiui\ ad vh 
dtmiifm ftinciift^cvdmtisritnpmnmipM^ imbciien* 
i^M«df Jd.i7i4-dccretitin.&d.5.Norj^^ 
Ec in€aiiCiN;coQth(N.il^Md^M 
fMtmmid ohptiuiMfusHiifr^^l^hmjwm^ 

I>ecetiibr,ejaid. aamnprofltiA^ .* " 

Quod ti fiibdm probeiTuria fominc Jtidtdoife pUM til t 
runt, ftdlpcndcimlfteatctntata perpetraBefltpeiiiBrcill^-, 
quitcfur \ Cane hw Mabdatum potcrit tmpemic tiitm. 
fciradariot. • " *' ' * ' - '*->^**> 

In&aiim dl in biuOi N.'coAimN: tibt a^iiiaiMii^ 
cremm depMli«nA> litie pe^denilBiMiwn t>b ciBft Hto i O 
obftquiafincdaafula. • Sk 
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•HAfttjti y Uteri pro informatione fiUre dttittdiff^ imm 4* 
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^ fenceiitia czecutioni demaooata cft« 

K^^»^%tmmtt ©ctrcurr. ©e? Un< ^obeti (left 
ftte ilnrerf^anr It N. n. 3ti(;a(W tie»en« »^am 

.gIMNMNoailraiioocs ger^ao/ 2)11 je^O($ ^if >rt!fcarif<te 

..iptlfeiabiug 4.9B(»m^fanArn gntoitunm/ firlbtac mtt 

|2^;^*|rtfKf*Jew>er/ia no^i^^^ 4. Scanner uit^ 
JwtgSf* ^^^^^^^ N.gffmigcn ffiftren / un^ etntge 
9g^^petff^affx N. executive tDc^nebmen Wttcfl 
■wO/^liewg ft(|j nDct)^)te^c©t^ln^ fern Unferr^an ht^ 



Google 



JKCrs ) Sli 



yWt i*«tq5«2Bff tttOKtm hiimtti Unlit jtmftrl. M»d«ao. 
1(1 Un«au« twar (hw/jdw / wait WmmSm 

^ ^^^frm.fintmirumfaaumrttevicUns 
' eft Rc ax« o a or^ftirQ T«r^.m-„^-. j contra N, d«creu 
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